TOWN OF EATONVILLE
PLANNING COMMISSION AGENDA
Monday, March 30", 2015 - 7:00 P.M.

COMMUNITY CENTER
305 CENTER STREET WEST
Call to Order
Roll Call: Beach ___ Bertoia__ Craig_ Justice _ Lambert Miller

Town Staff Present: Mayor Schaub, Kerri Murphy and Doug Beagle
Pladge of Allegiance
Approval of the Agenda:
Approval of Minutes:  February 17%, 2015
Communications and Announcements:
From Public:
From Commissioners:

Old Business:  Draft Junk Vehicles Nuisance Ordinance
Revised DRAFT Shoreline Master Program

Public Comments:
Staff Comments:
Commissioner Comments:

Next Meeting: ~ April 6%, 2015
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Town of Eatonville
PLANNING COMMISSION MEETING
Tuesday, February 17, 2015
COMMUNITY CENTER
305 CENTER STREET WEST

CALL TO ORDER
Chairman Lambert called the meeting to order at 7:00 PM.

ROLL CALL

Present: Commissioners Lambert, Beach, Bertoia and Justice were present.
Commissioner Craig and Miller were absent.

STAFF PRESENT: Kerri Murphy and Doug Beagle.
OPENING CEREMONIES

Commissioner Miller led the Pledge of Allegiance.
APPROVAL OF AGENDA

Commissioner Beach made correction to the agenda removing the “Election of Officers” . Elections were
already held at the January meeting. Commissioner Justice seconded. All in favor. fAIF)

APPROVAL OF MINUTES

Approval of the January 5th, 2015 Planning Commission minutes. Commissioner Beach motion to approve.
Seconded by Commissioner Justice. AIF

Approval of February 2nd, 2015 Planning Commission minutes. Commissioner Beach motion to approve.
Seconded by Commissioner Justice. AIF

COMMUNICATIONS OR ANNOUCEMENTS
There were no comments from the citizens Or commissioners.

OLD BUSINESS

Review of Junk Vehicles

Doug Beagie, Town Administrator explained that town staff went through and made some corrections. In red wWere
Mr. Beagle’s comments and in blue were Mr. Beach’s comments. The Mayor wanted an ordinance brought forward
that talked about junk vehicles with the three that are listed in the RCW. 46.55.010 5.a,b,c and d. Part of the logic the
Mayor wanted expressed this evening was that this is what is in the RCW. He wanted to give the planning
commissioners a chance to review this as a modification to the ordinance. The Mayor wanted this to be taken into
consideration along with the others that we are reviewing. He added that even though they got wording from the
Mukilteo ordinance and the community is larger than Eatonville, it is still junk vehicles that are being addressed. The
intent is to have something that we can defend. It seems to him that the three years or older is just hunting for a third
reason.
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Commissioner Beach added that he thought it is safer to just use the RCW. There are a couple of items in the RCW
that he had problems with...3 years or older, the average car in the United States is eleven years old. The other would
be the fair market value equal to the approximate value of the scrap init. The leaking of gas and/or 0il is mote a
hazard. Fix it or get rid of it. On the draft ordinance, the approach is much different except for hazardous matters.
Hazardous is far worse than junk. The fifteen days may not be consistent with the law. If the Iaw is quicker than that,
he would be in favor of it. This is a special category. If it is not a hazard, not storing rubbish and not out where it can be
seen, then “out of sight, out of mind”.

Dee Baublits, 333 Washington Ave N., wanted to remind the Planning Commissioners that there are numerous elderly
people in Eatonville.

Commissioner Beach motion to send the ordinance to the town attorney for review and comment.
Commissioner Justice seconded the motion. AIF

Comments from citizens - None

Commissioner Beach said he would be gone for most of the month of March.
Next meeting: March 30%, 2015.

ADJOURNMENT

Chairman Eambert adjourned the meeting at 8:10 p.m. AIF

Chairman Chris Lambert Co-Chair Judy Justice

ATTEST:

Kerri Murphy-Recording Secretary

PC Mtg 02/17/15 Minutes

Page 2




ORDINANCE NO. 2015- $XXXXIXXXXXX

AN ORDINANCE OF THE EATONVILLE TOWN COUNCIL
AMENDING EATONVILLE MUNICIPAL CODE CHAPTER 8.09 “JUNK
YEHICLES”

Whereas, the presence of public nuisances has a detrimental affect on the heaith, safety
and weifare of the community; and

Whereas, the presence of junk or inoperable vehicles on either public or private property
within the Town present inherent safety and health concerns; and

Whereas, the legislature of the State of Washington allows cities to abate abandened or
Jjunk vehicles as nujsances, in accordance with RCW 46.55.240; and

Whereas, portions of the Town’s existing chapter 8.09 regulating Junk Vehicles requires
updating in order to effectively fulfill statutory requirements; and

Whereas, RCW 46.55.240 requires that the Town include certain statutory provisions in
any local ordinance;

Whereas, having duly provided public notice, complsted the required open record public
bearing and having carefully considered public comments, on March 30, 2015 the Planning
Commission unanimously voted to recommend approval of the junk wvehicle regulations
amendment proposal contained herein; and

Whereas, on March 31, 2015, the Eatonville Public Safety Committee reviewed the
Planning Commission recommendations to amend the Funk Vehicle provisions:

Whereas, the Town Council has reviewed both the Planning Commission’s
recommendations and the Public Safety Committee’s comments, and has determined public
necessity and convenience and the general welfare require the amendment of EMC Chapter 8.09,
Junk Vehicles;

Whereas, the intent of said ordinance is to provide greater detail regarding the definitions
of vehicle, junk vehicles and unanthorized vehicles, and to provide additional emphasis regarding
the public’s health, safety and general welfare within the Purpose (18.09.010) of Chapter 8.09;
now, therefore,

BE IT ORDAINED BY THE COUNCIL OF THE TOWN OF EATONVILLE
AS FOLLOWS:

Section 1: Section 8.09.010 of the Eatonville Municipal Code is hereby amended to
read:

8.09.010 Purpose. e e

(The purpose of this erdinance-chapter is to provide for the abatement and removal of
junk vehicles on private property s provided for in RCW:46.55.240. " Abatemierit of
Junk vehicles is necessary to preserveand enfiance the desthetic character of the
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read:

Draft B

Town’s meighborhoods, . protect property  values -and. rights ‘and . to ‘réduce
environmental health, and safety problems associated with junk vehicle, ‘associated
writh-junk—vehicles: m&e&imﬂ%ﬁh%%&%«a&wamﬂeﬁﬁ%ﬂw%ww

Section 2: Section 8.09.020 of the Eatonville Municipal Code is hereby amended to

8.09.020 Definitions.

For the purposes of this chapter, the following definitions apply:

A, “Junk Vehicle” shall mean a vehicle that substantially meets means-a-vehiele
certified—under-REW-46-55 23 0-ac-meeting—at-teatat Ieast three-3 of the

following 116 requirements;

a-brolon-windew-srwindshiold
b-Hat-tres
e-missinetresmeteror-trnnsmission
derusted-exteriors
evlenldng-afl-oronseline:

I Is

.
d.
[+

I

extensively damsged, such damage including but not limited to-asy-ef

Any of the following: the vehicle has a broken window or
windshield, or missing wheels, tires, frame, axle, motor or
transmission;-o#;
Is missing a minimum of 3 of the following parts or components:
surface panels, doors, fender, bumper, headlight or front signal light,
taillight, brake light, or rear signal light, steering wheel, radiator,
battery, any other major mechanical or clectrical equipment, or
visible damage or a lack of any other similar component identified
by the Enforccment Officer when observing the Vehicle;:
sI Taq 2 rasted interior;

s leaking vebicle [’émd&s
Is prm’zdmag harborage for animals and/or insects; or
Is painted of mariied with graffiii nof agthorized by fhe ewmri

2.0 T8 3 years or olders
——Has-aPrusted-iniotien
—Isleakinsoidor pasolinevehicle-Huids:
3. Isapparently inoperable. meaning that
a. @A vehicle does not appear to comply with requirements for vehicle

b.

uzed on publc streels or water with regard o such things as: required
license plates, operable brakes, lights, tires. safety glass or other
safely equipment; of

s covered or partially covered by moss, leaves, needles or other
vegetation; or has grass or other vegetation growing up around or in
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- Comment [CM1]: From a statutory construction
paint-of view it is good to keep a purpose statement
Teoad, If the chapter pirpose statement specifically -
references radents and’or insects, someons could
“argue that the chapter should not apply to them
becauss their vehicle was rodent and inseet free, - -

e} Comumient [CM2]: These items tend to-fit under
the definition of extensively damaged and making -
‘them stand alene categories coald open the code up -
to cha.l.lenge'iftwa'gategcries can lepitimately be
| read toinclude the same thisig.




Draft B

the vehicle; or other circumstances exist that support a teasonable
belief thal the vehicle has not been moved for 30 days or more; or
o Has expired Hoense tabs.

Lac.esmiemeddioa st fad Taa et 0 iaa g et
fas-expired-heonse tubs-fat-beast 50 dayn e mored
s an approximate fuiv market value equal only to the opproximate

.
¥
4. Ha
value of the serap in it
0. A—vehiclels iHlegably-stored or parked in non-compliance with the
regutred-zoning district front or side vard requirements;

sznels rhainee. S e
Hr RSO rRE STt

Yo pmeld Eeebin
o antmals-andiorinsects:

Is utilized for an activity or use not expressly authorized by the code; or
7. eets the defingtion of an “Unagthorized wehiele” aw set forth In REOW

=8

46.55.010014)

~1 Comment [CM3]: See comment 4 below.

Yiamaintod ar s arels
L i * TRSERE

rasnaeain e aronsi {
OO - HC R
b

et s Y ey
3 3 Laes-Ret-ap

rs-Torvebicles

5 ezt -
Hghtsetiressafbi-glassorethersafleng
Fo-Hag-enpived-eense-tabss
~§7—§~§-ﬂﬁ--ﬁ-azzwn-§}gamaﬁimﬁ-‘r‘e4'&3%!za-zwimt‘umma—{k@-l-rrﬂ-iumﬁ‘,' te-the-npprenismnte
walue-ofthesersndindis

E-tovehiotedllegaliy-preked - the-requived-frontorside W

B. “Enforcement Officer” means the Mayor, his or her designee, representative
or a TOWN OF EATONVILLE law enforcement official.

C. “Vehicle” shall include, but not be limited to—wnevthorized, private or
commercial automobiles, pickups, vans, sport utility vehicles. motorcycies,
mopeds, wucks, wuck tractors, buses, tractors, motorized recreational
vehicles, campers, truck campers, travel trailers, watercrafi, beat-watercraft
wailers {with or without watercraft), and other non-motorized vehicles
including but not limited to utility trailers, pole trailers, semi-trailers,
livestock trailers, farm implements or other similar devices capable of
moving or being moved on the public right-of-way or on water, and shall
also Include parts of Vehicles, but shall not include devices moved by human
or animal power, or used exclusively upon stationary rails or tracks.

DTJGemcﬁe%Miﬁ%lmmms—ﬂﬂyWMmpk%aeaﬁeMMe%

vehicles—displaying—re sitieted—plates;—ond—government—owned—or—leased
vehiclecthat.icon ted-grnd-rooich J.in-more-harn-enasuricdiot an.and_io
venteres—taati5-operated-and-registered-in-more-than-ene-urisdiction-and-is

:
ased-ar-raaintained-for- the-transportation-of persons-for-hire-compensation;
Mﬂﬁtﬁi&dﬂﬁgﬂ%&@dﬁf%ﬂtﬂﬂe@ﬁﬂiﬁ?ﬂ%%ﬁ&%ﬂﬁpﬁ ion
of property-ands

lg.g-matoryvehicle-baving n-danlaeod o ANA L P P 3 2 CLEMTEY
*-3-motor-venieie-having-o-declared-gross-weight-in-exeess-of-twenty-si
% ;

| Y 4 yehicle—-haine—thrre o oo aeele tiily o loclarad avaiaht $x
H-a-motor-yeleenaving-three-or-mere-axels-with-a-declared -weiahi-in
exeess-oftwelve thousend-pounds—or

e moter-vahieletratlar—molawdrailas. e -trailap-qaaad.in hinairan
A A T A G A N O PO E T T O -Se M- e 350 a1 woehrduoh

when-the-gress-weight-or-declared-gross-weight-of the-combination-exceeds
trenty-six-thousand-pounds-combined-grossweight:
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Commereial-vehieles-include-trucksractors-irnek-tracloms;road-tractors—buses;

mmmmmm—mmmmw

ED. “Unauthorized veliicl”

means a vch:cle that is’ sub_lect to
impoundment “after ‘being feft: unattenided ‘in’ one’ of the. pubhc or' private
locations for the’ indicated ‘period of time 'sét forth in RCW 46, 35.010. In
addition to the requirements herein, unauthorized vehicles shall be subject to
the applicable ‘procedural rulés and regulations.of EMC-10.21 regarding
vehicle impoundinént. | ‘

Section 3: Should any section, paragraph, senience, clause or phrase of this Ordinance,
or its application to any person or circumstance, be declared unconstitutional or otherwise invalid
for any reason, or should any portion of this Ordinance be preempted by state or federal law or
regulation, such decision or preemption shall not affect the validity of the remaining portions of
this Ordinance or its application to other persons or circumstances.

Section 4: This ordinance shall take effect after publication of a summary, consisting of
the title, pursuant o RCW 35.27.300.

15T READING: /12015
2ZND READING: /2015
PASSED by the Town Council of the Town of Eatonville and attested by the Clerk in
authentication of such passage this day of , 2015,
TOWN OF EATONVILLE
Mike Schaub
Mayor
ATTEST:
Kathy Linnemeyer
Town Clerk
APPROVED AS TO FORM:

Gregory A. Jacoby

Page 4 of 5
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| need to be-ddded o the code without othér thanges,

Commaent [CM4]; T am not sure why this would .

Thie tecm. “Unauthorized vehicle” doss not appear
¢lsewhere in chapter 8.09 EMC, or anywhere else in
the code o what I can tell, 1 the Town wants to
create code to deal with these vehicles it would
involve more changing of the code. However, we
could potentially include this as a definitional ptong
for a junk vehicle (see Janguage above),




Town Attorney
FILED WITH THE TOWN CLERK:
PASSED BY THE TOWN COUNCIL:
PUBLISHED:
EFFECTIVE DATE:
ORDINANCE NO. 2015- X0XXXX
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DATE: March 8, 2015

TC: Mr. Doug Beagle, Town Administrator
FROM: Seott Clark, Contract Town Planner

Grant Midelleton P.E., Contract Town Engineer
SUBJECT: “Aftachment &' - DOE Proposed

Department of Ecology Attachment B:

Ecology Reguired Changes to the Eatonville SMP
The following changes are required to comply with the SMA {

Revisions to the 2011 Craft Town Shore[in_g’Mé_ster Program — w/ Staff Review & Comments

RCW 90.58) and the Sh

2 g ol B i e

Exemptions Fhench
from attaining
a substantial

development

permit

Section 1.2

Page 2

the SiA, such development is listad in Section 7.2,

ISR Sa—,

e FREYoUE propos; A
permit—frot-Then refertoTable :L]n_-q;__apter 310 see if the proposed use is allewed
ewtrshtpermittad allewed perinitted ag d.conditiona! use, or prohibited. Soma

The removed language does not
appear to be consistent with WAC
173-27-040. Exemptions from
the substantial development
permit requiremnent shall be
narrowly construed, and if any
part of a proposal is found to be
incensistent with the exemption
criteria then a permit is required.
As written, this appears to be an
exemption from compliance with
the SMP and the Act as it implies
that if the applicant finds the

Accept as written; the
D.O.E. text revision
should be integrated
without further review.

Required for
consistency with WAC
173.27.040.

Preliminary Staff Review of “Attachment B”

- DOE Propoesed Changes to the 2011 Draft Town Shoreline Master Program
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proposal to be exemnpt, then no
further authorization is required
- frem the Town orthe siate.
Page 4, Shoreling The Mashel! River, Little Maskell River, Lynch Creek and Ohaop Creek within etk the For consistency with WaC 173-: RECOMMENDATION
Section Jurisdiction | Town's municipal boundary arekits Urbar-Growah-area-{GAd-(MAP A Appendix A). 26-150 and 173-26-180, shoreline : Accept as written; the
110 jurisdiction does not include D.OE. text revision
Urban Growth Areas {LIGAS) until | should be integrated
an UGA is annexed into the ) N
Page 4 municipal govemment's corporate without further veview.
.| boundary, the Pierce County ired f
“SMP will regulate that zrea until | Required for
‘| the time of annexation. consistency with WAC
173-26-150 and 173-
26-160.
Page 4, Shereline Associated wetlands, deltag and floodways that-are mcluded inthe SI‘IOI’EhHEjUTISdIC’tIOn For consistency with WAC 173~ | RECOMMENDATION
Section Jurisdiction are those that influence or are influenced by thefegulatad-y 22-040(3) asscciated wetlands Accept as written; the
1.10 shorelines of the state, In general, a wetland is assocnated" if all or a portion of the a;::l;;)sec’tr;qt hzwd“i‘;” the 100 | D.OE. text revision
wetland falls within 200 feet from the ordinary high'water] frarkiiAiwetland outside of fveﬂan%os via‘taﬂ?n 230 fegts:s should be integrated
Page 4 this area may also be associated Ifit isin proximity 1o tHe shoreling’and there is 2 measured on a horlzontel plane without further review.
demanstrated influence betvéen the wetland and the shoreline, Such influence can from the ordinary high water .
include hydraulic continuitystich as = surface or groundwater connection-, or be mark. Required for L WAC
located within the 100-vear ﬂoodplaln : sonsistency Y.ml
173-22-040(3).
Page 12, Enviranment ‘The Shoreline Master Program
5.5.4 Designation Map is the only place within the
SMP that identifies the Aquatic
Shareline Environment
Page 11 Designation (SED). WAG 173-26-
211(5)(c) requires policies and
provisions to protect, restore, and
manage the areas below the
ordinary high water mark
(CHWM).
:5| The change to the numbering of

Preliminary Staff Review of “Attachment BY - DOE Proposed Changes to the 2011 Draft Town Shoreline Moster Program
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the section fixes the section
numbering conflict created from

the addition of the Aquatic SED
section,

The change to the Table 1 title
maore accurately identifies the
content of Table 1. It contains
permit requirements for Uises ang ik
Modifications in the SME. fliat effgctively
mtroducesanew
dasiin

recommendation prior
to'Comn cﬂ_r&mcwand i

Page 12

Preliminary Staff Review of “Antachment B” - DOE Proposed Changes to the 2011 Draft Town Shoreline Master Program Page 3/17 tﬂ e
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Page 13, Environment Shoreline Urkan
Table 1 Designaﬁon Residential | Censervancy
Agriculture and Forest Practices P
Page 13-14 Dredging and-Bredge-Materisl £X
Dispesal
Dredee Material Disposal C
Fill, Excavation, Ditching, Clearing B
and Grading
Landward-ofthe-ORAid £
MWatepward-ofthe-OHWM ]
Habitat Restoration and 2
Enhancemment L
Mining X

Public Recreational Use and
Pevelopment

Water-Oriented

Non-Water-Criented

Residential Use and Devélopmeant

Single-family Residential:-

Multifamily Residentiai or.
Mixed-use-~ 5 50

Industrial Use and Developments

Commercial Use and Development

Water-Oriented

Non-Water-Oriented

In-Stream Structures

Restoration Relatéd

Non-Restoration Related

Shoreline Stabilization

The changes in the Matrix reflect
several inconsistencies as
follows: WAC 173-26-211(5)(c}
requires a unique shoreline
environment designation (SED})
for areas below the ordinary high
water mark. The Aquatic
environment designation column

{far right) was added to the Matrix
16, “protect, restore, and manage

the unique characteristics and

rescurces of the areas waterward |

of the ordinary high-water mark,

The word Medification was added
tc the title of the first column to
correctly refiect the content of the
first column.

WAC 173-268-211(5)(a)(i)(D}
requires a conditional use permit
for Forest Practices within the
Shereline Natural Environment
Designation;

Dredging and Dredge Material
Disposal is separated into two
separate rows fo reflect the
requirements found in WAC 173-
26-231(3)(f);

The subsections under Fill,
Excavation, Ditching, Clearing,
and Grading were removed;
these requirements are now

Preliminary Staff Review of “Attachment B" « DOE Proposed Changes to the 2011 Draft Town Shoreline Master Program

reflected in the Aguatic SED.

RECOMMENDATION |

that effectivel
introdluces s new
Shoreling design

into'the plan (iner

maigement policies
ete), the draft D.OE:
text should beranmned -
for Planning
CHmmission review, :
‘Corimentand
‘recommendation’ prior
toiCouncilreview and:
final actio x

Kquatic Environm

Page 4717
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| stabiiization structures are

Bicengineerad or soft C C c

shoreline stabilizarion

MNew Structural Shorgline %C %C ®C

Armoring

Replacement and structural [ [ c

shoreline armoring :
Parking (primary use) X X Je X
Transportation Use and P I - Y
Development (not trails) . )
Utility Use and Development p LR X

. 'requlnng a conditional use permit

Commercial non-water-oriented
uses are allowed in sheoreline
Jurisdiction in WAC 173-26-
241(3){d}, as wefl as in section
6.3 of the SMP, This allowance is
to fix this internal inconsistency;

New structura] shoreline

allowed in WAC 173-26-
,231(3)(a)(u) and are identified as

in section £.1.2(3) of the SMP;
and,

VWAC 173-26-211(S){&)(ii)(A)
prohibits new transportation and
utility corridors in the Natura!
SED.

RECOMMENDATION

Page 15, | Shoreline SHORELINE MASTER PR@GRAM &JPQA;L%TOWN oF The remcved languags Imphes
Figure 1 Jurisdiction EATONVILLE that this is a draft docurnent. Accept as written; the
Map D.Q.E. text revision
Page 15 should be integrated
. o . without further review.
Page 17 General CHAPTER 4. GENERAL'USE POLICIES AND REGULATIONS ‘The title of Chapter Four of the RE NDATION
Policies and e T ‘ SMP is inconsistent with the Accept as written; the
Page 16 Regulations ' content, Chapter Four containg | 1y 0 E. text revision
general provisions found in WAC | g, sy o integrated
173-26-221 that apply o af without further review,
projects everywhere in shoreling
Iurisdiction; Chapter Six of the
SMP contains use policies and
e requlations,
Page 20, Critical Fresh |s. PerEMCA5-26:L75 The following Strearn butfers are establishad for the Toms sharelinesof | The additional language comes RECOMMENDATION
4.3.2(3)(a Water Habitat | the state, ssfollows: Widrhs shall be messured outward in each direction, on the herizontal from the Eatonville Critical areas Accept as written; the

Preliminary Staff Review of “Attachment B - DOE Proposed Changes to the 2011 Draf Town Shoraline Master Program
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and (b} Buffer glang, from the ordinarv high water mark, orfrom the ton of bank if the ordinary high water code. The method of measuring | D.0.E. text revision
mark cannet be {dentified, or from the outer edee of the channel migration zgne when gresent. the buffer is not defined in the should be integrated
Page 19 SMP. This change Is necessary | without further review.
a. Lynch Greek and Ohop Creek Buffer Width. A standard buffer of 150 faet shell e 1o clearly define the buffer in the
maintained in ali shoreline environments designatians, sewﬁmemthmm% SMP. The removal of the citaticn
{o the town coda is necessary to
b. Maghell River and Little Mashell River. A standard buffer of 200 feét shall be | . make clear that f the fown code
maintained in zll shoreline environments designations, corsisteaEwithEME15A6 175y | 5 Chan.gEd’ the t?“ﬁers lglentzﬁed
A - here will be required until the
| SMP s amended.
9 Page 20, Environmental | 5. All development within shoreline urisdietion shall achieve ne-net-lass of sealorical function;-.| The' SMP is rissing a regulation | RECOMMENDATION
4.3.2(5) Protecticn To achieve this Aprepercrrofany- All new shareline use or develapment shall mitigate adverse | 1o meet no-net-loss of ecolegical | Accept as written; the
and Critical environmental impacts andfer impacts to shoreline ecological functions whether or not the functions as required in WAC D.O.E. text revision
Page 19 Areas use/development requires a shoreline substantial development permit o Is exempt from a 173-26-221(2)(a) shouid be integrated
shoreline permit ccnsmtent—wn-hMB—l&-&@-l—@}(e)— as identified in the mitigation sequence without further review.
inA.3.2(6) of this SMP.
Required mn WAC 173-
26-221(2)(a).
10 | Page 21, Environmental | 7. In addition te compensatery mitlgation Amavoidable-adve y-be-addressed ‘This change accomplishes two RECOMMENDATION
4.3.2(7) Protection threugh-restoration efforts to Improve ecolégical function of the shorelme may be permitted requirements that need Accept as written; the
and Criical | when aporopriate. ;ddfessmg "2 the S“'f"i Th D.OE. text revision
estoration does not meet the i
Page 19 Areas definition of mitigation as defined il;%tlli:) ;;];Zia;;iw
in WAC 173-26-201(2)(e) as '
identified in the regulaticn, se the .
language is removed. However, | feequired for
restoration of appropriate censistency with WAC
resteration efforts is required for | 173-26-221(2)(c)
consistency with WAC 173-26- | (iV)(C)({II).
2271(2)(S){I(CHIN, which is not
identified in the SMP,
11 | Page 23, Public Access | 4. The Town shall require visual er phys:ca! public aecess for any of the following WAC 173-26-221(3)(c)(iv) RECOMMENDATION
4.58.2(4)(a) uses/devalopments: requires public accessfornew | Accept as written; the
publicly founded dikes and D.OE. text revision
Page 22 a, Where uge/development occtirs on public land or Is undertaken by any public entity, levees, should be integrated
including public parks, dikes or levees, and public utility districts; or

Preliminary Stafff Review of “Attachment B" - DOE Proposed Changes to the 2011 Draft Town Shoreline Master Progrem
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without further review,
Required for
consistency with WAC
173-26-221(3)(6)(iv).
12 | Page 29+, | Prohibited 5.1 Prohsbited Modification The addition of a prohibited
B+ Medifications modifications section is
necessary to identify
Page 27 2% -modifications listed in WAC 173- Lynch Creeis sad Oho
and 5% 5.2 Shoreline Stzbilization | #6231 and apply to the Town of Crésk are imlikaly to El,:e
Page 57 5rd-1-5.2.1 Polices Eatonville but is not identified in develop :dwlth these
Srd2 5.2.2 Regulations the SMP. i
=253 Fill, E tion, Ditching, d Grade .. -
eyl PD’;.:’ ;’: ion, Pitching, Clear and Grace .. The changes to the Chapter Five
. section numbering are needed for
8§22 5.3.2 Regulations s _
5.3 5.4 Dredging and bredze Material bi | the addition of Section 5.1
,,-?are EIng vecge Matenal Disposal Prohibited Modifications. The
544501 Palices loeation of this section was
S22 5.4.2 Regulations T chosen to reflect the location of
5.4 5.5 In-Stream Structures e prohibited use section in Chapter
S-4,3-5.5.1 Polices 8,1,
&4.2 5.5.2 Ragulations
13 | Page 37, Prohibited 6.2 Prohlbxted Use_«: Buoating facilities are not listed as
5.1 Uses The following uses are prchlbited in allshorelme environments; a use inthe SMP but are listed as
1. Industrial uses a Use in WAC 173—26—241‘. : ;
Page 33 2. Mining shnu.ldh: mtegrated
H wﬂhﬂze addmon ofa
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However this iten

14 | Page 37, Agriculture 6.2.2 Regulations B
8.2.2 S necessary for cansistency with Accept as written; the
1. Existing legally established agricultural operations are parmitted to cor\tinue WAC 173-26-241(3)(a). D.OE. text revision
Page 33 should be integrated
2. New agricul ture isan ggrlcultura[ activity, as daned !n thls SMP which is pmnosed on lands without further review,
i ; Required for
L TR consistency with WAC
3. New agriculture shall be consistent with the palicies and reguitations of the SMA and this SMP 173-26-241(3)(a).
4. New apricy|ture shall be deslered and logated to maet na-net-lcss of ecological function.
5.MNon-agricultural uses and structires on agricultural lands shall be subject to the applicable
Dgficles and regulations of this SMP.
15 | Page 37, Aquaculture  |.8:3 Aguscultir Aquaculture is a water-dependent 1]
5.3 y ¥ use and a preferred use of the VAR
state’s sherelines.
Page 33-34 However, Eatenville has limited

7 The added regulations are

RECOMMENDATION

. 2 Regulations

~| opportunities to establish

| aquaculture commercially on the
-\| Mashel River, Little Mashet River,
-1 Ohop Creek, and Lynch Creek

where the river channels are
refatively smali, there is frequent
flooding, active channel

:_mavement, and It is appropriate
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] to limit the scope and location for

" Agquacultre ses within
this use 1o ensure future use the corporate mits 6f
confiiets are minimized, The Eatomall o
allowance is required to ensure L,
censistency with the priorities of
sherelines of the state in RCW
90.58.020 and WAC 173-26-
201(2)(d), for consistency with
WAC 173-26-241(3)(b).

16 | Page 38, Mixed-Use 4. New or expanded nén-water—oriented commarcial uses shall be allowed in the shorelne ‘This change is necessary fo be RECOMM ENDA.TION
8.3.2(4) Commercial | when ailowed by the underiying zoning (EMC 18.04) and when: - ] consistent with the eriteria listed | Accept as written; the
Development i ‘ in WAC 173-26-241(3)(d) for 1D.0.E. text revision
Page 34 3. The site is physically separated from the shoreline by another praperty or public fight of mixed-use commercial should be integrated
way; or ' " development. without further reviaw,
b.The use is part of a mixed-use preject that includes an dssuclated water-orienteduiter- Required for
dependent o consistency with WAC
commereial use; or 173-26-241(3)(d).
17 | Page 40, Residential 3. Single-family residential use isa preferrad shoreling use when and shall be parmitted in the RECOMMENDATION
6.5.2 (3) Development | shoreline when allowed by the tinderlying Zoning eode and déve!_qpment standards of EMC Accept as written; the
18.04rand-devaloprent, the policiesand regulations found in this SMP and the SMA D.OE. text revision
Page 36 N D el e should be integrated
T without further review,
18 | Page 41, Residantial 14, Structures ordevelopmentthﬁté;e appurienant to a single-family residance, Including a The exact exemption criteriz are | REC WMMENDATION
6.5.2 {14) Development | garage, deck, driveway, utlities, fences; installation of a septic tank and drainfield and grading not listed here. As specified in Accept as written; the
net to exceed two hundred fifty cubleyards and which does not place fill in any watland or WAGC 173-27-040(1)(z) D.0O.E. text revision
Page 37 Development exempt from should be integrated

waterward of the dHWM, and are consistent with the fasficles and ragulations of this SMP shall
be shaltbe exempt from a shareling substantial development permit when they are consistent

with the evemptien language found in'7.2.3(5) of this SMP.

substantial development permit
requirement. “Exemptions shall
be construed narrowly, Only
these developments that meet the
precise tarms of one or mere of

without further review.

Required for
consisteney with WAC
173-27-040{1)(a).

Preliminary Siaff Review of “Attachment B” - DOE Proposed Chenges to the 2011 Drgft Town Shoretlne Master Program

the Iisted exemptions may be

Page 517




granted exemption from the
substantial development permit
process,”

19 | Page 48, Definition The shorefine substantial COMMENT: Staff
7.23(1) develcpment exemption dollar aprees With this
threshold was changed by the “siippestion: Howe:
Page 43 Washington Office of Financial perhaps the appiicabls:
Meanagement to $6,416 in state e shou] d be
September 2012 and is subject to
+; " | change again five years from that |:
| date.
Fedommendation.:
20 |Page 53, | Criterafor | 4. The Town s authorized to granta veriance from the perfarmance siendards of this Frogram | The two additional Giteria aré | RECOMMENDATION
(53)7.4 Granting a only when al! of the following critarla are mat (WAC 173-27-170}): miss[ng from t_he SMP for Accept as written; the
Variance i i - consistency with WAC 173-27- | D Q E. text revision
Page 47 Permit a. That the strict application of the bulk, dimensional or perfcrrha nee standards set forth in the | 170 Review Criteria for Variance

applicable master program precludes ‘or S|gn|f'ca ntly lnterferes with, reasonable use of the
praperty;

b, That the hardship descrrbed in [a) of this subsection Is specifically related to the property, and
is the result of unique conditions suchias irreguiar lot shage, size, or natural features and the
application of the thaster program, and net, for example, fram deed restrictions or the
applicant's own actlehs;

c. That the design of the preject is compatible with other authorized uses within the area and
with uses plannad for the srea under the comprehensive plan and shoreline master program
and will not cause adverse impacts 4o the shoreline environment;

d. That the varianca will rot constitute a grant of specizl privilege not enjoyed by the other

Permits,

should be integrated
without further review,

Required for
consistency with WAC
173-27-170.
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properties in the area;

&. That the variance requested is the minimum necessary to afford relief; sad

f.That the public interest will suffer no substantial detrimental effact.

developments and/or yses tn the ares where gimilar circumstances gxist thie total of the T
variances shall alss remain eonsistent with the policies of REW,.9058.020 and shall not cause -

substantial adverse effacts 1o the shareline environment.
ST ee cTReR o the snargline envirgnment.

b. In the granting of a sharaline variance grmit iocated waterward St the drdinary high
watermark, or within 2ny wetland the 2pplicant must alsg demaonstrate that the puplic rights of
navigation and use of the shoreline will not be adversaly affected. Tt

5. Before making a determination to grant a sherefine varianze the Town shall consider issues
related to the conservation of valuable natural resources, and the'brotection of views from
nearby public roads, surreunding properties and public areas.;. e

6, A variance from Town develsgment codeiFequIramenrs shal not be construed to mean a
shareline variance from shoraling master krogram use regulatlons and vice versa.

e"or development that is specifically

7. Shoreling variances may.not be u dio

prehibited in ap environment dasignations::
Page 54, Filing Permits | 1. Al finel Gealoaiehalit retifiedisiany Sibstantial Development, Conditional Use or Variance | These changes are required for
7.8(1) with Ecology | Permit decisioris ghall be filed with the departfusht of Ecology made-by the Planning Diractor, clarity and imternal consistencies

whetheritls an approval or denial. = -

within the SMP, as well as with :
consistencies with 90.58,140 should bie inteprated:
RCW, with the Followin

Page 49-50 ) : '
2. The effective date of the Town's decisien shall be the date of filing with the Department of
Feclogy as defined belowImsubsection s and § of this section.

3. Nesifeation Filing permit decidlons with the department of Ecotogy shall occur after alt local

administrative appeals re]ateqftb"the permit have concluded or the opportunity to inftiate such
2ppeals has lapsed, When a Shoreline Substential Development Permit and either a Shoreling
Conditional Use or Shoreline Varjance are required for a development, the submittal of the
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permits shzil be made cancurrently, The Planning Directer shali file the following with the
Department of Ecology and Atterney General:

a. A copy of the complete application per WAC 173-27-180;

b. Findings and conclusions that establish the basis for the decision Including bﬁ‘f'n'ﬁ'l':'!imited to
identification of shoreling enviranment designation, applicable Master Progtam policies and
regulations and the consistency of the project with apprapriate rev:ew cnter!a for the tvpe of
permitis);

<. The final decision of the Town;

d. The permit data sheet per WAC 173-27-990; and

e. Where applicable, the Planning Director shall also file the applicable documents required by
the State Environmental Policy Act (RCW 42.21C), orifl fiey thereof 4 statement summanzmg
the zctions and dates of such actions taken under ROW:43.21C::;

5. The "Date of filing” of the flnal deéision Invo];finé appreval or denial of a shoreline substantial
development permit is the date of actual receipt by Ecology of the Town’s final decision on the
permit. .

8. The "Date of filing" involving approval or denial of a shoreline variance or shoreline
conditlonal use permit is the date.of transmittal of Ecology’s final decision on the variance er
conditianal use parmit to local gavernment and the appiicant.

2 Thad 4.‘1.,

The-deparkman t |! el et 2o b b T o] el i b M 'y

HPF a3 iai) £

2 diiplicate 6£;

7 611 If—eheEeeiew
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8. When the Town simultaneously trensmits to the department its decision on 2 shoreline .
substantial development with ite approval of either 2 shoreline conditiona) use permitor
variance, or both, "date of filing" has the same rmeaning as defined in F3w2{4) 7.5(5). .

9. Any decision on zn application for a parrmit under the authority of thj;_iacﬁon, whether itis
an approval or a denial, shali, canclrrently with the transmittal cfthe ruling te the applicart, be
filed with Ecology and the attorney general. . . S

10. When the project has been modified in the course of the local Faview process; plans or text
shall be provided to Ecology that clearly indicates the final approved plan:

11.If Ecology determines that the submictal does nut contain all of the du:u[ﬁgnts and
Information required by this section, Ecology shall Edeht’rfy’_t'h_e deficigncies and ngtify.the Town
and the applicant in writlng. Ecology will net act on Coniditiznal Use-cr Variance Permit

zpplication untll the material requested in writing Is subinitted to'them

3
Ecology shall earvay. transmit & ard applicant its final decision approvin
with canditions, o disepproving danial of the permit within thirty days {30)
by-the receiving the Town's final decision. The Planning Directorwill notify those interested
persons having requested notificatioh _bf_s_ﬁéh‘ﬁécls[&" =

E, approving
o

13. Ecology shall Base its dete rroination 1o Pprove, approve with conditions or deny a
Conditions 1.Use Permit or Variance Permit on'conisisténcy with the policy and provisions of the
SMA and the criteria listed in this Prograrn. .

22 | Page 58, Appezals to the | 2. All zppeals of sRy final permit decisions must be made to the Shoreling Hearing Board within | This change is needad far
7.8.2(2) Shoreline twenty-one (21} days éfter the TowntsoL Boologylsfinahdacish ing-the-shoratn consistency with $0,58.180(1) Accept as written; the
Hearings permai-or formatapprovelto-revisions.of-the-permit-the date offillng as defined In section 7.6 | ROW. D.OE. texit revision
Page 53 Board of this SMp. should be integrated
without further review,
Required for

RECOMMENDATION
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consistency with

90.58.180(1) RCW.
23 | Page 61, Definitions 5. Amendment. Amendment means 2 revision, update, addition, deletion, and/er The city of Sammamish's SMP RE ATTON
8.2(5) reenactment to the Sarsrmaraish Eatanville SMP, mwmau_bjmgﬁm does not apply, and an Accept as written; the
amendment is notfinal untii it has | D.0.E. text revision
Page 56 %Z%gg%%?:’ggé’goﬁggy as should be integrated
requred in WAC 17326120, | Vitbout further eview.
24 | Page 62, Definitions 17. Agrculture—meansthe-use-oflana-for-horiculturalpurposes: | \Werds defined in the statute and | RECOMMENDATION
8.2(17) . . associated WACS are requiredto | Accept as written; the
Agricultural activities means agricultural uses and practices'inaluding, bt not limited | be Used for consistency with D.OE. text revision
Page 55 to: Producing, breeding, or ingreasing agricuttural products; rotating'and changiny WAC 173-26-020. The following | ghou1d be integrated

agricultural crops: allowing iand used for agricultural activities to lie faliow in which it is
plowed and tilled but left ynseeded; allowing land-Used for aaricuttural activities to jie
dormant as a result of adverse agricultural market:conditions; allowing land:used for
aaricuttural activities to lie dormant because the land is enrolied in & local, state, or
federal consenyation pregram, or the land is subject to a consefvation easement:

cohducting agricultural ogeratfons maitiaining, repairing; and reg"lat:ih‘g’ agriculturat
equipment; malntaining, repeiring, and replacing agncuituralfacxhtles ‘orovided that the
: amd maintai

replacemert facility is no doser to the shdrefine thap the-original facks
agricuttural lands under p_roduction or cultlvahan :

Agricultural products includes Bt is no! liitted to hortlcultural viticulture, floricultural

vegetable fruit bel rain, hops, hav, straw, turf, .sod; seed, and apiary products: feed

or forage for livestock: Christmas trees: hybrid cottonwood and similar hardweod trees

aroewn as crops and harvested within twenty years of planting; and livestock inciuding

both the animals themselves and:animal pradricts including but not limited to meat,
upland finfish,. gouh:gg and poultry grcducts gnd dairy products:

Agricultural equnpment and aqucultuml facilities includes, but is not limited to: ()
The following used in agricultural operations; Eqitipment; maghinery; constructed
shelters, buildinas, and ponds: fences: usland finfish rearing facilities, water diversion
withdrawa!, convevance, and use equipment and facilities including but not limited to
uUmps. pipes. 1apes, canals. ditches, and drains; (i) corridors_and facilities for
ransporting personnel, ivestock, and equinment to, from, and within agricultural lands:
(i) farm residences and associated equipment, lands, and facilities: and (iv) roadside

terms are defined in 90.58.085
RCW.

without further review,

Required for
consistency with WAC
173-26-020,
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stands and on-farm markets for marketing Ul or veqetables: and
Agricultural land means those specific land areas on which agriculture activities are
conducted, T
25 | Page Definition Refinition: Aguacultyre is the culture or farming of fish, shellfish_or gther aguatic OMMENDATION
flants and animals. A Accept as written; the
Page 58 ' : D.O.E. text revision
should be integrated
. without further review.
26 | Page 62, Definition 19. Developments. Development manns-amytand aationthetolers-aishonal; s-or2-| ‘Words defined the statufe and RECOMMENDATION
8.2(19) sriticaler Hsbuffaraclaling towm-approvalsthnt escblish pitan Suseicueh | assoclated WACS are required to Accept as written; the
subdivisions shorsubdivisians, ~andconditionsluse permitscMesns 2 yse consisting | be used for consistency with D.0.E. text revision
Page 57 of the construction or gterior atieration of structuras: dredaing: driine: dumpin lling; | WA 173-26-020, The term should be integrated
remavel of any sand., gravel, or minerals; bulkhéaging: driving of piifg: placing of development” is defined in without further review.
obsiructipns; or any profect of a permanent ortempbrEry. natize which IeHares with the | 90.58.030(3)(a) RCW.
normal pybiic use of the surface of the waters_overiving: Bhds sublac 1 this chapter & Required for
any state of water level, ) consistency with WAC
173-26.020.
27 | Page 63, Definition 23, Ecolegical Funetionss. Ecological functions, also refarred i as Yshereline functions”, Incorrect citation RECOMMENDATION
8.2(23) mezns the work performad or thé role played by the physical, chemical, and bislogical Accept as written; the
processes that contribute to the maintenance ¢f the aquatic and terrestrial envirenments that D.O.E. text revision
Page 57 constitute the shoreling’s natural ecasystam, See‘WAC"g:z_BT‘ZSQOG(ra-}{-s),ZOI(Z (=11 should be integrated
S : - without further review.
28 | Page &3, Definition 30. Floodwayi Hesdway Pethiowat reouFRRSharnehard-ad) tand-araa-thatmustbe | Words defined the statute and RE TION
5.2(30) resaniadinordbrts-dischorza th 286 yeardosd-withouteumulats ly-irereasingthawater associated WACS are I'ECII:IiI'Ed to Accept as written; the
elevatior thaf-ehefoot: Ineansthe area, a3 jdentified in & master program, that be used for consistency with D.Q.E. text revision
Page 58 sither has been gstabiished in feders! emernency mananerment agency flood insurance ;'H’VAdC 173]-25-2_20-‘17'_“3 term should be integrated
s . way is defined in : ;
rate maps or flocdway' ma g, Q0 3
[Ete.maps or floodway' maps, 80.58.030(2)(b). withont further reviaw.
Required for
consistency with WAC
173-26-020,
] ﬁM@N
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29 |Page83, Definition 25, Floodplalni. Heedplain-reansthe-land Thject e rundation bra-100-yeazfloed: I5 | Words defined in the statute and RECOMMENDATION
8.2(29) synonymous with one hundred-year floed elain and means that lagd area suscegtab!e to | associated WACS are required t¢ | Accept as written; the
inundaticn with a one percent chance cf being equaled or exceeded jn any.qiven year. be used for consistency with D.0.E. text revision
Page 58 The limi of this area shall be based upon flood prdinance regulation mans or & WAG 173-26-020. The term should be integrated
9 reasonable method which meets the abjectives of the act. flocdplain is defined in WAC 173 | i mrthe?revi ew
26-020(17). ’
Required for
. consistency with WAC
173.26-020.
30 | Page 64, Definition Grading means the movement or redistribution of the soll, sand ‘~'r§ck gravel, sediment, | Words defined the statute and RECOMMENDATION
8.2 or other material on a site in 2 manner that alters the natural contour'gfthe land, associated WACs are required 10 | Accept as written; the
be used for consistency with D.0E. text revision
Page 59 WAG 178-28-020. The word should be integrated
grading is defined in WAC 173 without farther review
26-020(20) but is not found in the !
P .
SMP, Required for
consistency with WAC
173-26-020,
31 | Page 68, Definition 74. Substantial Developmentz shorelme devélopment means anv development with 2 total | The thresheld lavel for a shereline |
8.2(74) cest or fair market valie of five-shausaiisaven hundredind eighteandoliars{55748:00)5i substantial develepment permit
thousand four hundred shiteen dollars (36,416, or-mere-that-requirasashoreli bstantial was in‘-’-re_asf?d 0 $8,416, and the
Page 63 dovalopment-permis. or any development which materiall “nterferes with the narmal definition is inconsistent with the
public use of thie water or shorelings of the stité, The threshold toral cost or fair market definition found in
value £$5,718.00 fs set by the state office of financial management and may be ad] usted in the 90.58.020(3)(e).
future pursuant to SMA requ:rements, as defined in RCW 90.58.030(3)(e} as now or hereafter
amended.
Chimission for réview,.
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recommendaition
Page 69, Cafinition 85. Wetlands:. Wetlands are those areasrdaste L =] wisiha-Washington-Stste | VWords defined m the slatute and RECOMMENDATICN
8.2(85) Wethandldontfieation-and-Belincstion Manusal {2957 that are inundated or saturated by associated WACS are reguired to Accept as written; the
surface or graund water 3t a frequency and duration sufficient to support, and thatnder ke used for consistency with D.O.E. text revision
Page 64 narmal irclimstancas do support, & prevalence of vegetation ada pted for lIfe in saturatéd soit | VWA 173-26-020, The term should be integrated
conditions. The town of Eatonville has a map showing the approximate location and extantef | Wetland is defined in WAC 173 without further review
wetlands. However, the map is only a guide, and will be updated as wetlands become better 22-030(10). )
known. The exact location of a wetfand's boundary shall be determired in ‘ Required for
accordance with the above-stated manual as reguired by RCW 36,70A.175 consistency with WAC

173-26-020.

R armin
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CHAPTER 1. INTRODUCTION

1.1 Introduction

The shorelines in the Town of Eatonville are an important resource used and enjoyed by the community
and visitors. The Mashel and Little Mashel Rivers, Lynch Creek and Ohop Creek provide the community
with clean water; residential building sites; habitat for a variety of fish and wildlife including salmon; and
areas for recreation. The Town's shorelines are also a limited resource and sensitive to disturbance. Use
and development in the shorelines must be carefully planned and regulated to ensure that these
resources are available to future generations.

The Town of Eatonville’s Shoreline Master Program (SMP) is a result of Washington State legislation
requiring all jurisdictions to manage and protect shorelines of the state. Washington’s Shoreline
Management Act (SMA or “Act”) was passed by the State Legislature and affirmed by the public in a
referendum in 1972. The SMA was created in response {0 a growing:concern among residents of the
state that serious and permanent damage was being done to shorelines by unplanned and
uncoordinated development. SMA sought to “prevent the inherent harm in an uncoordinated and
piecemeal development of the state’s shorelines.”

While protecting shoreline resources by regulating development, the SMA is also intended to provide for
appropriate shoreline use by encouraging land uses that enhance and conserve shoreline functions and
values. The Act specifically states: '

“It is the policy of the state to provide for the management of the shorelines of the state by planning
for and fostering all reasonable and appropriate uses. This policy is designed to insure the
development of these shorelines in @ manner which, while aflowing for limited reduction of rights of
the public in the novigable waters, -will promote and enhance the public interest. This policy
contemplates protecting against adverse effects to the public health, the land and its vegetation and
wildlife, and the waters of the state and their aquatic fife, while protecting generally public rights of
navigation and corollary rights incidental thereto.” {90.58.020 RC w)

The Act has three broad policies:

1. Encourage water-dependent and water-oriented uses: "uses shall be preferred which are
consistent with control of pollution and prevention of damage to the natural environment, or
are unique to or dependent upon use of the states' shorelines....”

2. Promote public access: “the public’s opportunity to enjoy the physical and aesthetic qualities of
natural shorelines of the state shali be preserved to the greatest extent feasible consistent with
the overall best interest of the state and the people generally."

3. Protect shoreline natural resources, including “...the land and its vegetation and wildlife, and the
water of the state and their aquatic life...."

The overall Vision for Eatonville’s Shorelines is:

Develop and utilize the Town’s shorelines in a responsible manner that is beneficial to the community
and improves ecological functions overtime.
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The Act recognizes that its goals for management of the shorelines carry the potential for confiict.
Shorelines and the waters they encompass are among the most valuable and fragile of the state’s
natural resources. In the Town of Eatonville, they are valuable for fish and wildlife habitat, recreation, as
a residential amenity as well as scientific research and education. Unbridled use of the shorelines could
destroy their value while a prohibition of all uses would eliminate their human utility. Therefore, the
SMA calls Tor the accommodation of “reasonable and appropriate uses” consistent with “protecting
against adverse effects to the public health, the land and its vegetation and wildlife, and the waters of
the state and their aquatic life.” (WAC 173-26-176(2)).

The SMA’s policy of achieving both shoreline utilization and protection is reflected in the state’s
provision that “permitted uses in the shorelines of the state shall be designed and conducted in a
manner to minimize, in so far as practical, any resultant damage to the ecology and environment of the
shoreline area and the public's use of the water” (RCW 90.58.020).

The Town of Eatonville prepared this SMP to meet the requirements of the SMA and implement its
visions for shoreline use and protection. This SMP provides goals and policies that reflect the Town’s
vision for its shorelines and implement the state’s requirements. The SMP also includes regulations for
shoreline uses and protection that implement the goals and policies and establish a permit systern for
administering the SMP.

Implementing the SMP must protect the ecological functions of shorelines and, at a minimum, achieve
no net loss of ecological functions. Single-family residences, recreational uses, and other developments
that depend on proximity to a shoreline are given priority provided they are designed and conducted to
minimize damage to the ecology of the shoreline and/or interference with the public’s use of the water.

1.2 How to Use This Program

IT you propese to develop or alter lands adjacent 1o a shoreline of the state as defined in SMP Section
8.1 or propose work in the water, consult first with the Town Planner to determine if you need a
shoreline permit; The Planner will also alert you about other necessary government approvals. To find
out if your proposal is allowed by the Program first determine the shorehne en\nronment designation
that applies to your site. Then ch ‘ .
shoreline-pemii—H{-net—refer to Table 1 in Chapter 3 fo see nc the proposed use is a#«!eweé
eutrightpermitied, allewedpermitted as a conditional use or prohibited. Some permitted uses and
meodifications may be exempt from the substantial development permit process, hut must be consistent
with the policies and regulations of this SMP and the SMA, such development is listed in Section 7.2.
Then refer 1o the policies and shoreline district regulations in SMP Chapters 4 through 6. In some cases
your proposal may be prohibited, but because of dimensional or other constraints, may be eligible for a
shoreline variance (SMP Section 7.4).

Although your proposal may be ailowed by Program regulations or even exempt from specific permit
requirements, all proposals and activities in the shoreline must comply with relevant policies and
regulations of the entire Program as well as the general purpose and intent of the SMP.

For new uses, development and alterations allowed under this Program, the Town must find that the
proposal is generally consistent with the applicable policies and regulations, unless a variance is to be
granted. When your proposal requires a Letter of Exemption, submit the proper application to the Town
Planner. Pracessing of your application will vary depending on its size, value, and features.
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1.3 Purpose

1. To guide the future development of shorelines in the Town of Eatonville in a positive, effective,
and equitable manner consistent with the Washington State Shoreline Management Act of 1971
(the "Act") as amended (RCW 90.58).

2. To promote the public health, safety, and general welfare of the community by providing long
range, comprehensive policies and effective, reasonable regulations for development and use of
Eatonville’s shorelines; and

3. To ensure, at minimum, no net loss of shoreline ecological functions and processes and to plan
for restoring shorelines that have been impaired or degraded by adopting and fostering the
following policy contained in RCW 90.58.020, legislative findings for shorelines of the state:

"It is the policy of the State to provide for the management of the shorelines of the State by planning

for and fostering all reasonable and appropriate uses. This policy is designed to insure the
development of these shorelines in @ manner, which, while allowing for limited reduction of rights of
the public in the navigable waters, will promote and enhance the public interest. This policy
contemplates protecting against adverse effects to the public health, the fand and its vegetation and
wildlife, and the waters of the State and their aquatic life, while protecting generally public rights of
navigation and corolfary rights incidental thereto...

In the implementation of this policy the public’s- opportunity to enjoy the physical and aesthetic
qualities of natural shorelines of the State sholl be preserved to the gregtest extent feasible
consistent with the overall best interest of the State and the people generally. To this end uses shalf
be preferred which are consistent with control of pollution and prevention of damage to the natural
environment or are unigue to or dependent upon use of the State's shoreline. Alterations of the
natural condition of the shorelines of the State, in those limited instances when authorized, shall be
given priority for single family residences, ports, shoreline recreational uses including but not limited
to parks, marinas, piers, and other improvements facilitating public access to shorelines of the State,
industriaf and commercial developments which are particularly dependent on their location on or use
of the shorelines of the State, and other development that will provide an opportunity for substantial
numbers of the people to enjoy the shorelines of the State.

Permitted uses in the shorelines of the State shall be designed and conducted in @ manner to
minimize, insofar as practical, any resultont damage to the ecology and environment of the shoreline
area and any interference with the public's use of the water.”

1.4 Title

This document shall be known and may be cited as the Town of Eatonville Shoreline Master Program

P S

(the “Program”, “Master Program” or “SMP”).

1.5 Adoption Authon;ity

This Master Program is adopted under the authority granted by the Shoreline Management Act and
WAC Chapter 173-26.
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1.6 Applicability

All proposed uses and development occurring within shoreline jurisdiction must conform to the
Shoreline Managerent Act and this Program. The policies and regulations of this Program apply to all
shoreline uses and developments within shoreline jurisdiction whether or not a shoreline permit or
statement of permit exemption is required. The Town of Eatonville has the authority and responsibility
to condition a project even if it is exempt from the requirement for a substantial development permit.

1.7 Liberal Construction

As provided for in RCW 90.58.900, Liberal Construction, the Act is exempted from the rule of strict
construction; the Act and this Program shall therefore be liberally construed to give full effect to the
purposes, goals, objectives, and policies for which the Act and this Program were enacted and adopted.

1.8 Severability

The Act and this Program adopted pursuant thereto comprise the basic state and Town law regulating
use of shorelines in the Town of Eatonville. Should any section or provision of this program be declared
invalid, such decision shall not affect the validity of this Program as a whole. In the event provisions of

this Program conflict with other applicable Town policies or regulations in the shoreline, the provisions
of this Program shall prevail.

1.2 Urban Growth Area

In addition to the Town’s shoreline, the SMP update will consider and plan for the Town’s Urban Growth
Area (UGA). If annexed by the Town of Eatonville, the goals policies and regulations of this program
would be applied to those annexed areas.

1.10 Shoreline Jurisdiction

SMA jurisdiction includes all “shorelines of the state” as defined in RCW 90.58.030. [n Eatonville, the
shoreline area to be regulated by the Town’s SMP includes:

The Mashell River, Little Mashell River, Lynch Creek and Ohop Creek within bath-the Town’s
municipal boundary and-ts-Urban-Growth-Area-{UGA Map A, Appendix A).

= The upland area landward 200 feet of the OHWM of the afore listed waterbodies; and

& All associated wetlands.

* Floodways (as defined by RCW 90.58.030(2)(g)} and contiguous floodplain areas 200 feet
landward from the floodway.

Associated wetlands, deltas and floodways that are included in the shoreline jurisdiction are those that
influence or are influenced by the regulated waters of Puget Soundshorelines of the state. In general, a
wetland is “associated” if all or a portion of the wetland falls within that area that is 200 feet from the
ordinary high water mark. A wetland outside of this area may also be associated if it is in proximity to
the shoreline and there is a demonstrated influence between the wetland and the shoreline. Such

influence can include hydraulic continuity, such as a surface or groundwater connection, or be located
within the 160-vear floodpiain.
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The SMA further designates some shorelines as “shorelines of statewide significance”. There are no
“shorelines of statewide significance” located within Eatonville or its UGA.

1.11 Document Organization

The SMP establishes long-term planning goals and policies, specific development standards and use
regulations, and permitting and administrative procedures. As such, the SMP is a stand-alone document
that is linked to other town planning documents such as the Eatonville Comprehensive Plan and to the
Eatonville Municipal Code (EMC). The organization of the SMP and the purpose for each chapter is
explained below.

Chapter 1. Introduction: provides background, purpose and legal authority.

Chapter 2. Master Program Goals: provides a set of shoreline goals developed with the
community meant to guide the development of policies and regulations. -

Chapter 3. Shoreline Environment Designations: establishes a purpose, identifies designation
criteria and management policies for specific areas within the shoreline jurisdiction.

Chapter 4. General Use Policies and Regulations: Provides general policies and regulations that
apply broadly to uses and developments in all shoreline areas.

Chapter 5. Shoreline Modification Policies and Regulations — Establishes policies and regulations
of shoreline modification activities and structures.

Chapter 6. Specific Use Policies and Regulations — Establishes policies and reguiations of specific
uses in the shorelines.

Chapter 7. Administrative Procedures: provides procedures and process for permit applications
associated with shoreline development.

Chapter 8. Definitions: provides definitions for terms used throughout the SMP.
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CHAPTER 2. SHORELINE GOALS

The Town of Eatonville, by establishing this Program, intends to control and regulate future
development as it affects the shoreline area. Development and redevelopment in the shoreline area
should occur in a manner that maintains a balance between competing uses, does not impair shoreline
ecological processes and functions, and results in the overall improvement of natural resources in the
shoreline. An over-arching goal of the master program is to ensure that future use and development of
the Town’s shoreline results in no net loss of shoreline ecological functions.

The SMA of 1971 (RCW 90.58) and implementing guidelines (WAC 173-26, as amended) identify several
land and water use elements to be addressed in the development of area-wide shoreline goals and
policies. The SMA alsc provides that the Town should ensure that policies, regulations, plans and
ordinances developed and administered on lands adjacent to the shoreline be implemented in a manner
consistent with the goals, policies and regulations of the master program (RCW 90.58.340). The
following set of shoreline goals provide the foundation and framework on which the balance of the SMP
has heen developed, commensurate with the intent and objectives of the SMA.

2.1 Economic Bevelopment

Economic development deals with the location and design of commercial uses and other developments
that are particularly dependent on shoreline locations and/or access.

2.1.1 Gosl

Promote healthy, orderly economic growth by encouraging economic activities that will be an asset to
the locai economy, which result in the optimum use of existing commercial areas for water-oriented
uses, and which maintain the shoreline ecological functions.

2.2 Public Access

Public access addresses the need to provide the public with opportunities to public shorelines and
waters. Public access is both the physical ability to reach and touch the water’s edge and/or the ability
to have a view of the water and the shoreline from upland locations.

2.2.1 Goal

Provide opportunities for physical and visual public access to the Town’s shorelines when such access
can be reasonably accommodated without human health or safety risks, without adverse effects on
shoreline functions, and consistent with private property rights.

2.3 Recreation

Recreation addresses the preservation and expansion of recreational opportunities by means of land
acquisition, development of recreational facilities on public lands, and other similar means.

2.3.1 Goal

Encourage water-oriented recreational opportunities and maximize public recreational opportunities of
the shoreline in a manner that will not adversely affect shoreline functions.
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2.4 Shoreline Use

Shoreline use addresses the general distribution, location, and pattern of land uses in the Town’s
shorelines.

241 Goal

Ensure that the land use patterns in the shorelines protect the existing character of the Town and
protect existing shoreline environments, habitats, and ecological functions.

2.5 Conservation and Restoration

Conservation addresses the preservation of natural resources, including but not limited to wildlife
habitat, natural hydrologic functions, as well as views and aesthetics,

2.5.1 Goal

Preserve and protect ecological functions and processes necessary.to maintain shoreline natural
resources, protect public health and safety, and preserve beneficial uses of the shoreline.

2.6 Restoration

Restoration addresses restoring and enhancing degraded shoreline functions such as water quality,
hydrology, riparian vegetation or wildlife habitats.

2.6.1 Goal

Restore and enhance identified degraded ecological functions and processes of the shoreline over time.

2.7 Archaeological, Historical, Cultural, Scientific and Educational Resources

This is an element for the protection and restoration of buildings, sites, and areas having historic,
cultural, educational or scientific values, including unknown archaeoclogical resources that may be
located in the shoreline area.

2.7.1 Goal

|dentify, protect, preserve and restore important archeological, historic, cultural sites located in
shoreline areas for educational and scientific values and enjoyment of the general public.

2.8 Flood Hazard Management

This element addresses planning for and implementing measures that reduce the risk to human safety,
property, and shoreline functions of flooding,

2.8.1 Goal

Protect shoreline resources and shoreline development and ensure public safety through land use
controls and implementation of federal, state and local flood hazard programs.
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CHAPTER 3. SHORELINE JURISDICTION AND ENVIRONMENT DESIGNATIONS

3.1 Shoreline Jurisdiction

3.1.1

L

Shoreline Jurisdiction Determined

The policies and regulations of this program shall apply to the waters of the Mashell River, Little
Mashell River, Lynch Creek, Chop Creek and their adjacent “shorelands” within the Eatonville
Town Limits.

. Jurisdictional shorelines are shown on the Official Shoreline Map appended to this document

{Appendix A, Map A). The Official Shoreline Map does not necessarily identify or depict the
lateral extent of shoreline jurisdiction or all associated wetlands. The lateral extent of the
shoreline jurisdiction shall be determined on a case-by-case basis based on the location of the
ordinary high water mark (OHWM), floodway and/or the presence of associated wetlands.

The lateral extent of shoreline jurisdiction shall be determined based on the criteria set forth in
RCW 90.58.030.

3.2 Shoreline Environment Designaticns System

1.

Shorelines are classified according to specific shoreline environment designations. The purpose
of shoreline environment desEgnations {SEDs) is to provide a uniform basis for applying policies
and regulations in distinct shoreline areas having similar characteristics.

In accordance with the State’s guidelines (WAC 173-26-211(2){a)), Eatonville’s shoreline
designations are based on:

a. The existing land use pattern;
b. The biological and physical character of the shoreline; and

c. The goals and aspirations of the community as expressed through comprehensive plans as
well as the criteria in WAC 173-26-211.

- To accomplish the purpose of this Program the following shoreline environment

designations have been established in the Town of Eatonville:

a. Natural {N)

b. Shoreline Residential (SR)

c.  Urban Conservancy (UC)

Shoreline Environment Designations are delineated on a map, and hereby incorporated as a part

of this Program as the Official Shoreline Map {Appendix A, Map A). The Official Shoreline Map is
vor planning purposes only and shall be used to depict Shoreline Environment Designations.
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5. The Town may, from time to time as new or improved information becomes available, modify
the Official Shoreline Map consistent with state guidelines to more accurately represent, clarify,
or interpret the true limits of the shorelines defined herein. The application of an SED to a
particular shore segment shall not change except through an amendment to this SMP.

3.3 Environment Designations Purpose, Criteria, and Policies

For each shoreline environment designation a purpose, designation criteria, and general management
policies are provided. Any areas within the Town’s shoreline jurisdiction that have not been mapped and
designated shall be designated Urban Conservancy in accordance with WAC 173-26-211 {2) (e) and will

be managed and regulated under the identified goals, policies, and regulations of the Urban
Conservancy designation.

3.3.1 Natural

1. Purpose

The purpose of the "natural” environment is to protect those shoreline areas that are relatively free of
human influence or that include intact or minimally degraded shoreline functions intolerant of intense

development. These areas require that only very low intensity uses be allowed in order to maintain the
ecological functions and ecosystem-wide processes.

2. Designation Criteria

The “Natural” environment designation is assigned to publicly owned areas within the Mashell River
shoreline that are set aside for conservation and recreation purposes.

3. Management Policies

4. Areas with a Natural designation should be managed for public recreation and conservations
uses only. Any use that would substantially degrade the ecological functions or natural character
of the shoreline area should not be allowed.

5. The following new uses should not be allowed in the "Natural" environment:
a. Single-family-Residential
b. Commercial uses
c. Industrial uses

d. Non-water-oriented recreation

e. Roads, utility corridors, and parking areas that can be reasonably located outside of
"Natural" designated shorelines.

6. Scientific, historical, cultural, educational research uses, and low-intensity water-oriented

recreational access uses may be allowed provided they do not cause significant ecological
impacts.
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7. New development or significant vegetation removal that would reduce the capability of
vegetation to perform normal ecological functions should not be allowed.

3.3.2 Shoreline Residential

1. Purpose

The purpose of the Shoreline Residential environment is to accommodate residential development
within Eatonville’s shorelines that is consistent with WAC 173-26 and this Program.

2. Designation Criteria

The Shoreline Residential environment designation is applied to those areas of the Town’s shorelines
that are characterized predominantly by single-family development, have moderately or highly impaired
ecological functions, and/or are planned and zoned for residential development.

3. Management Policies

a. The Town should maintain shoreline functions by applying dimensional standards such as
setbacks, limiting new shoreline stahilization, and requiring vegetation conservation and/or
enhancement when permitting development.

b. Development should be consistent with the no net loss policy, taking into account 1) the
environmental limitations and sensitivity of the shoreline area, 2) proposed mitigation for
anticipated impacts, 3) the level of infrastructure and services available, and 4) other
comprehensive planning considerations.

€. Multifamily and commercial development in this designation should include public access
and public recreation whenever feasible provided significant ecological impacts can be
mitigated.

d. Access, utilities, and public services should be available and adequate to serve existing
needs and/or planned future development.

2.2.3 Urban Conservancy

1. Purpose

The purpose of the “Urban Conservancy” environment is to protect and restore ecological functions of
open space, floodplain and other sensitive lands where they exist in urban and developed settings, while
allowing a variety of compatible uses consistent with the Comprehensive Plan.

2. Designation Criteria

The “Urban Conservancy” environment is appropriate for shoreline areas that are relatively undisturbed
compared to other shoreline areas in the Town, and retain desirable riparian characteristics such as
minimal bank armoring and/or well developed streamside vegetation. These areas can accommodate
planned urban development that is compatible with maintaining or restoring ecological functions. This
designation is assigned to areas with the following characteristics:

a. They are suitable for water-related or water-enjoyment uses;
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b. They contain open space, floodplain or other sensitive areas that should not be intensively
deveioped;

¢. They retain important ecological functions including intact or partially intact riparian areas
and limited shoreline armoring even though partially developed; or

d. They have the potential for development that is compatible with ecological restoration.

3. Management Policies

a. The Town shall maintain shoreline functions by, applying development standards for
setbacks, buffers, shoreline stabilization, vegetation conservation and enhancement, critical
areas protection, and water quality to assure no net loss of shoreline ecological functions,

and contribute to the restoration of ecological functions over time in areas where ecological
degradation has occurred.

b. Uses that preserve the natural character of the area and preserve open space, floodplain or
sensitive lands either directly or over the long term should be the primary allowed uses.
Uses that restore ecological functions should be allowed if the use is otherwise compatible
with the purpose of the environment and the setting.

C. Activities and uses that would substantially degrade or permanently deplete the physical or
biological resources of the area should be prohibited.

d. Multifamily and commercial development in this designation should include public access

and public recreation whenever feasible provided significant ecological impacts can be
mitigated.

3.3.4 Aguatic .

2 Desighation Crtera

Assion an “aguatic! environment desipnation fo lande waterward

mark

2. Management Bg
a: Allow. neiw

sne:.deve!cpmgnt amﬂg-z increase --'ngfez_;t;va' .a_ééz-
over-water faciities should be enrdbu ragad.

March 2015 Planning Commission Review Page 11




Draft “B” Town of Eatonville Shoreline Master Program

s

All ﬁeveiapmentﬁ and yses on. mwgabie watars or the:r beds'shcu!d be facatecf and

r;D

gdesi gned to. mimmﬁze interférence with surface. navwatmn To consider impacts 1o

public views. and’ t@ a&iaw for the safe. unobstru’c‘md Dasgage G“? ﬁsh and wsidhfe
mrtzcutar%v thase specms d@;}an ent on migration '

Eﬁé@s“ﬁh?at atﬁvw;?;sa!v imnact ecolo dnetions of critical freshwater habaiats

should Aot be allowed exc:e;;t where ns:cessarv to athieve the ohlectives of the Act,

‘and. Erh@r“z aﬁiy whah: thc:sr impacts ‘are mttn,@fai@d accardmg ?:o the: 5eauence as
nef@ssaw E:e assure n _fnet Bmgs &f.@mﬂaaica 1ion

Sh@re? ne us&g am:} mo zzcatzohs "shmid ‘he d@s&pned.--aﬂd manapacﬁ'-.fm Wevent

i

i ]

wnoreime speﬁaa sﬁsu%d

g:ie@mdai: «:)n m? wata;’ quais‘tv and aitera*’cmn af na’su ra! h\fdmpranhac condlt eﬂs

referred __..us,es;'-.Siis:i"n ";:}ialn“h'ing

~should ‘cansider up@aﬁd and fndwater uses; wa u‘éﬁ‘t'\f"'ri'a?ifigéﬁﬁn'"'gjres'ehce of
aguatic vepetation: Jexisti ﬂg ha Efssh nrotection  districis apd z:ritmai habsi&td
_azsthetics, oubilic access ang va@ws SR

3.4 Use and StardardsModifications Tables

All uses and developments in the Eatonville shoreline jurisdiction shall comply with the use regulations
contained in Table 1. Refer to the text sections of this Program for all applicable provisions related to
specific uses and development standards.
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Draft “B” Town of Eatonville Shoreline Master Program

Table 1

Town of Eatonville SMP - Permitted Shoreline Uses

Land uses must be allowed in the underlying zoning district in addition to the Shoreline Environment
Designation. All uses are subject to limitations, conditions and/or exceptions as provided in this Program and
the Eatonville Zoning Code, Title 18.

P = Permitted use subject to policies and regulations of the Town and this Program
C = Conditional use subject to pelicies and regulations and Ecology approval
X = Prohibited use. Some exceptions may apply in all ¢ases as noted in the Program

Shoreline Environment Designation

Shoreline Urban
Shoreline Use Residential Conservancy MNatural

Agriculture and Forest Practices P P 2C .
Dredging and-Dredge-Materiak-Disposat &X X £X
Bredge Materia) Disposal C £ X
Fill, Excavation, Ditching, Clearing and Grading P P P
——kandward-of OHWM R 2 *
——Waterward-oL OHWM & % *
Habitat Restoration and Enhancement p P P
Mining X X X
Public Recreational Use and Development

Water —Orientad P P

Nonwater-Oriented X X
Residential Use and Development

Single-farnily Residential P P X

Multifamily Residential or Mixed-use p X
Industrial Use ad Developments X X
Commercial Use and Development

Water ~oriented P P X

Nor-water-Orlentad *P X X
In-stream Structures

Restoration related p P P

Non-restoration related C
Shoreline Stabilization

Bioengineered or soft shoreline stabilization C C C

New Structural Shoreline armoring X0 %L *C

Replacement of structural shorefine armoring C C C
Parking (primary use) X X X
Transportation Use and Development (non trails}) p P P%(w
Utility Use and Development P P RX
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Draft “B” Town of Eatonville Shoreline Master Program

Cevelopment Standards Table

Table 2

Shoreline Development
Standard

Shoreline Environment Designation

Shoreline Residential

Urban Conservancy

Natural

Shoreline Buffer

Mashell River: 200 ft
Little Mashell River: 200ft
Ohop Creek: 150 ft
Lynch Creek: 150 ft

Mashell River: 200 ft
Little Mashe!l River: 200ft
Ohop Creek: 450 ft
Lynch Creek: 150 ft

Mashell River: 200 ft
Little Mashell River: 200ft
Ohop Creek: 150 {t
Lynch Creek: 150 ft

Setback from Critical ,
i’ 10 10
Areas or Buffers
5F1,2,3: 8 SF-1,2,3: %
Minimum Side Setback . . SF-1,2: 8
C-2 C-2: MU, AP
§F-1,23:28
N . SF-1,2,3: 28 2
Height Limit N C-2, MU:40 SF-1,2: 28
“2 It

Minimum 1ot Area (sq i)
or Maximum Density
{units/acre)

SF-1:9,600sq ft
5F-2: 8,400 sq ft
SF-3:6,000sgft

SF-1:9,600 sg ft
SF-2: 8,400 sg ft
SF-3:6,0005g ft
C-2:10,000 sq ft

SF-1: 9,600 sq ft
SF-2: 8,400 sg Tt

€-2: 10,000 sq ft MU: 15/3¢
AP: 21,500 5q ft
SF-1:30%
SF-1:30% SF-2: 40%
M sie coverage SF-2:40% SF-3: 40% $F-1:30%
SF-3: 40% C-2: 40% SF-2: 30%
C-2: 40% MUA0%
AP

Legend

SF-1: Single-family residential distriét, low density
5F-2: Single-family residential district, medium density
SF-3: Single-family residential district, high density

Notes:

C-2: General commercial district
MU: Mixed use district
Ind: Industrial district

AP: ABrospace zone

Shoreline environment development standards which differ or may differ from the underlying zoning standards are shown in itafics
'The minimum side vard setback shall be determined according to the provisions of EMC 18.04.140 - 185
* Maximum allowed height must be consistent with 90.58.320 RCW

® Maxirmum height shall be determined by EMC 18.04 provided that the height allowance is consistent with 90.58.320 RCW

* The maximum site covarage in shorelines that are zoned AP sha!l be determined based an proposed use according to 18.04.185

3.5 Official Shoreline Map

The official Shoreline Environment Designations Map is included as Figure 1.
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Figure 1. Shoreline Environment Designations
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CHAPTER 4. GENERAL USE-POLICIES AND REGULATIONS

The following shoreline policies and regulations apply to all Shoreline Environment Designations (SEDs)

4.1 Shoreline Use

4.1.1

4.1.2

Policies

Water-dependent and single-family residential uses that preserve shoreline ecological functions
and processes are preferrad shoreline uses. Secondary preference is given to water-related and
water-enjoyment uses, and to those uses that enhance public access to the shoreline or include
elements of shoreline restoration.

The design, density and location of all allowed uses and developments should reflect physical
and natural features of the shoreline and should assure no net loss of ecological functions by
avoiding and minimizing adverse effects on shoreline ecology.

Uses and development which include restoration of shoreline areas that have been degraded as
a result of past activities is highly encouraged.

Regulations

All uses in the shoreline shall comply with the Town’s land use code (EMC Title 18) and this
Program.

The shoreline use table (Table 1 in Chapter 3} defines those uses that are permitted outright and
those uses that are only permitted as a conditional use. All unclassified uses shall be considered
conditional uses and shall be governed by the policies in WAC 173-27-160(3).

3. Specific shoreline use regulations are lacated in Chapters & of this Program.

4.2 Archeological, Historical and Cultural Rescurces

4.2.1

Policies

The Town should work with tribal, federal, state, and local governments as appropriate to
maintain an inventory of all known local historical, cultural and archeclogical sites. The location
of historical, cultural and archeological sites should not be disclosed to the general public,
consistent with applicable state and federal laws.

Development on sites having or adiacent to historical, cultural and archeological resources
should avoid and minimize impacts to the resource. The Town should endeavor to involve tribal
governments and the State Department of Archaeology and Historic Preservation in the review
of development projects that could adversely affect such resources.

Private and public owners of historic sites should be encouraged to provide public access and
educational opportunities in a manner consistent with long term protection of both historic
values and shoreline ecological functions.
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4. The Town should encourage educational projects and programs that foster a greater

4.2.2

appreciation of the importance of shoreline management, local history, and environmental
conservation.

Regulaticns

If any archeological artifacts are uncovered during excavations in the shoreline, work must stop
and the Town of Eatonville, affected Indian Tribes, and the State Department of Archeology and
Historic Preservation must be notified.

Permits issued in areas known or highly suspected to contain archeologica! artifacts and data
shall have provisions providing for a site inspection and evaluation by an archeologist in
coordination with affected Indian Tribes prior to initiation of disturbance and for monitoring of
potentially disruptive activities. Cost for inspection and evaluation of the site will be the
responsibility of the applicant. Significant archeological data or artifacts shall be recovered
befare work begins or resumes on a project.

4.3 Environmental Protection and Critical Areas

4.3.1

4.3.2

Policies

The Town should preserve, enhance, and/or protect critical areas in shoreline jurisdiction for
their ecological functions and values, as well as their aesthetic, scenic, and educational qualities.

- Development should provide a level of protection to critical areas within the shoreline that

achieves no net loss of ecological functions.

. This program should ensure that the Town’s shoreline ecological functions are maintained or

improved in the long term through effective implementation of the Town’s Critical Areas Code.

All shoreline use and development should avoid and minimize adverse impacts to ensure no net
loss of ecological functions and processes from current conditions.

Project-specific and curmnulative impacts should be considered in assessing the potential for net
loss of ecological functions and processes.

Proponents of development should require mitigation propaortionate and related to the
expected impacts of the proposed development.

Regulations

The Town of Eatonville Critical Areas Ordinance, as codified in EMC 15.16 (Ordinance No. 2005-
10, approved lJuly 25, 2005), are herein incorporated into this Program except as noted.
Exceptions to the applicability of the Town of Eatonville Critical Areas Code within the shoreline
jurisdiction are as follows:

a. Activities that are exempt from the Critical Area Code per EMC 15.16.107 shall comply with
this Program. Such activities may require a shoreline substantial development permit,
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shoreline variance or shoreline conditional use permit unless the Program and RCW

90.58.030{3)(e) specifically indicate the activity is exempt from shoreline substantial
development permit requirements.

b. Procedural provisions, such as review per EMC 15.16.108 and enforcement per EMC
15.16.115 within shoreline jurisdiction shall be governed by this Program and the Critical
Areas Code.

¢. The variance and reasonable use provisions of EMC 15.16.134 and 18.02.040 shall not apply
in shoreline jurisdiction. Projects that propose to vary from the standards of this program

and EMC 15.16 shall require a shoreline variance according to the provisions of this Program
and WAC 173-27.

d. lIdentification of wetlands and delineation of their boundaries shall be conducted in
accordance with U.S. Army Corps of Engineers. 2010. Regional Supplement to the Corps of
Engineers Wetland Delineation: Western Mountains, Valleys, and Coast Region (Version

2.0). ERDC/EL TR-10-3. Vicksburg, MS: U.S. Army Engineer Research and Development
Center.

e. Wetland mitigation projects in the shoreline shall be designed with reference to:
Washington State Department of Ecology, U.S. Army Corps of Engineers Seattle District, and
U.S. Environmental Protection Agency Region 10. March 2006. Wetland Mitigation in
Washington State — Partl: Agency Policies and Guidelines {Version 1) and Part 2: Developing
Mitigation Plans (Version 1), Washington State Department of Ecology Publication # 06-06-
011a and 06-06-011b.Nonconforming uses within the shoreline jurisdiction shall be subject
to this Program instead of the nonconforming provisions of EMC 15.15.117.

f.  The allowance of stormwater facilities in the outer 50 percent of the buifer of Category [Il or

IV wetlands per EMC 15.16.124(F) does not apply in the shoreline. Within shoreline
jurisdiction, stormwater management facilities and bioswales are allowed in the outer 25
percent of the buffer of Category Ill or IV wetlands without a shoreline variance.

g. The allowance of permeable trails in the outer 50 percent of a wetland buffer per EMC

16.15.113(B}(3) does not apply in the shoreline. Within shoreline jurisdiction, walkways,
trails and wildlife viewing structures are allowed only in the outer 25 percent of wetland
buffers and should be limited to pervious surfaces no more than five feet in width.

n. The maximum buffer reduction of 40 percent allowed as part of the buffer averaging
provision of EMC 15.16.113{G)(3) shall not apply in shoreline jurisdiction. The maximum
buffer reduction allowed as part of an approved buffer averaging shall be 25 percent.

2. The Shorelines of the State in the Town of Eatonville including Chop Creek, Lynch Creek, the

Little Mashell River and the Mashell River are regulated as habitat conservation areas per EMC
15.16.171 through .175.
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3. PerEME-15.26-175The following stream buffers are established for the Town’s shorelines of the
state. -as-follows: Widths shall be measured outward in each direction, on the horizontal plane,
from the ordinary high water mark, or from the top_of bank if the ordinary high water mark
cannot be identified, or from the outer edge of the channel migration zope when present.

a. Lynch Creek and Ohop Creek Buffer Width. A standard buffer of 150 feet shall be

maintained in all shoreline environments designations-consistent- with-EMC15:36.175(1),

b. Mashell River and Little Mashell River. A standard buffer of 200 feet shall be maintained in

all shoreline environments designations—eeﬂsiaten#w#hw{;%%.

4. Provisions of the Critical Areas Code that are not consistent with the Shoreline Management Act
Chapter 90.85 RCW, and supporting Washington Administrative Code chapters shall not apply in
the shoreline jurisdiction.

5. All development within shoreline jurisdiction shall achieve no-net-loss of ecological function. To
achieve this, A-prepenent-ef-anvall new shoreline use or development shall mitigate adverse
environmental impacts and/er impacts to shoreline ecological functions whether or not the
use/development requires a shoreline substantial development permit or is exempt from a

shoreline permit eonsistent-with-WAG-173-26-2004{2)e) as identified in the mitigation sequence

in 4.3.2(6) of this SMP.

6. Mitigation measures shall be applied in the following sequence of steps listed in order of
priority:

a. Avoiding the impact altogether by not taking a certain action or parts of an action;

b. Minimizing impacts by limiting the degree or magnitude of the action and its
implementation by using appropriate technology or by taking affirmative steps to avoid or
reduce impacts;

¢. Rectifying the impact by repairing, rehabilitating, or restoring the affected environment;

d. Reducing or eliminating the impact over time by preservation and maintenance operations;

e. Compensating for the impact by replacing, enhancing, or providing substitute resources or
environments; and

f. Monitoring the impact and the compensation projects and taking appropriate corrective
measures

& a Y 3y % ata Cird e At
] i3 Sy &

be permitied

7. In addition to compensatory mitigation, waaveidable—adver g
through-restoration efforts_to_improve ecological function of the shoreline may
when appropriate.

8. If the provisions of the Critical Areas Code in EMC 15.16 and any part of this Program conflict,
the provisions of this Program shali prevail.
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4.4 Flood Hazard Reduction

4.4.1

4.4.2

Policies

Flood protection should be managed in accordance with the Town’s floodplains regulations,
Stormwater Management and Erosion Control regulations, and the National Flood Insurance
Program.

. The Town should participate in regional approaches to flood management issues within WRIA

11, coordinating with the Federal Emergency Management Agency (FEMA), the State of
Washington, Pierce County, and other entities involved in reducing flood hazards.

Consistent with the Town’s floodplain regulations, EMC 15.16.151 through 15.16.156, the Town
should discourage development in floodplains and channel migration zones associated with the
Town’s shorelines that would individually or cumulatively result in an increased risk of flood
damage, channel erosion hazards, or further limit channel migration.

Norn-structural flood hazard reduction measures should be given preference over structural
measures. Non-structural measures include setbacks, land use controls prohibiting or limiting
development in histerically flooded area, removal or relocation of structures in flood-prone
areas, or bicengineering measures. Structural flood hazard reduction measures should be
avoided whenever possible, and when necessary should be conducted in a manner that assures
no net loss of ecological functions and ecosystem-wide processes.

Where feasible and without creating risk to existing development, the Town should encourage
the removal of hard bank armoring to re-establish connectivity to the former floodplain and
associated wetlands for flood water storage, habitat, and to allow for natural channe) migration.

. The Town should not allow new uses, the creation of new lots, or the construction of new

developments where the development or use would further require structural flood hazard
reduction measures in the reasonably foreseeable future.

Regulations

- All development in the shoreline shall comply with the Town’s floodplain provisions of the

critical areas regulations (EMC 16.16.151 — 156), Stormwater Management and Frosion Control
(EMC 16.54), and the National Flood Insurance Program.

Development in FEMA designated floodplains and floodways, and/or riparian buffers shail be
required to demonstrate no adverse impact on habitat for fish species listed as threatened or

endangered under the federal Endangered Species Act and no net loss of shoreline ecological
functions.

New development or uses in the shoreline jurisdiction shall not be established when it would be
reasonably foreseeable that the development or use would require structural flood hazard

reduction measures within the channel migration zone of the floodway over the lifetime of the
development or use.
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4. Allow new structural flood hazard reduction measures in the shoreline jurisdiction only when it

can be demonstrated by scientific and engineering analysis that they are necessary to protect
existing development, that non-structural measures are not feasible, and that impacts to
ecological functions and priority species and habitats can be successfully mitigated so as to
assure no net loss of shoreline ecological functions.

Fills are prohibited in the floodplains except where the applicant clearly demonstrates that the
geohydraulic characteristics will not be altered in a way that increases flood velocity or risk of
damage to life or property; and flood storage capacity will not be reduced.

4.5 Public Access

4.5.1

4.5.2

Policies

Expand the amount and diversity of shoreline public access opportunities consistent with the
character and ecological functions of the shoreline, private property rights and public safety.
Specifically, expand a network of walking and biking trails along the Mashell River.

Public access improvements and amenities {such as viewpoints, trails, etc.) should be designed
to provide for public safety, to respect individual privacy, and to avoid or minimize visual
impacts from neighboring properties.

Provide public access as part of any development project by a public entity.

The Town should require commercial, multi-family, and mixed-use residential developments to
provide public physical or visual access to the shoreline as a condition of approval for
development within the Town’s shoreline. Required public access should be commensurate with
the impacts of such development and the corresponding benefit to the public, and consistent
with constitutional limitations.

. Acquire and develop property to provide public access to the water’s edge at regular intervals

along the Town’s shorelines and at the ends of public rights-of-way abutting the shoreline.

New development should not substantially interfere with existing public visual and/or physical
access to the Town’s shorelines.

In locating new public access facilities, the rights of private property owners shouid be
acknowledged and protected.

Regulations

Shoreline development shall not block or interfere with normal public use of, or public access to
publicly owned shorelines and water bodies.

Public access provided by shoreline street ends, public utilities and rights-of way shall not be
diminished pursuant to RCW 35.79.035, Limitations on Vacations of Streets Abutting Bodies of
Water; and RCW 36.87.130, Vacation of Roads Abutting Bodies of Water Prohibited unless for
Public Purposes.
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3. Public access shall be located and designed to respect private property rights, be compatible
with the natural shoreline character, ensure no net loss of shoreline ecological functions, and
ensure public safety,

4. The Town shall require visual or physical public access for any of the following
uses/developments:

Where use/development occurs on public land or is undertaken by any public entity,
including public parks, dikes or levees, and public utility districts; or

Where land is proposed for subdivision into four (4) or more parceis or proposad for
development of a non-water-dependent commercial use, multifamily use or mixed use
development, provided that the public access is compatible with the proposed use and
consistent with this Program; or

Where use/development will interfere with the public use of the lands or waters su hject to
the Act.

The Town shall not require public access if the proposed use or development meets one or more
of the following conditions:

a.

The access would create unavoidable health or safety hazards to the public which cannct be
prevented by practical means; or

The access would unduly infringe on private property rights or compromise the safety or
security of the adjoining properties; or

The cost of providing the access or easement is unreasonably disproportionate to the long-
term cost of the proposed development; or

The access would create ecological impacts that cannot be mitigated; or

The access would create adverse and unavoidable conflicts with the proposed or adjoining
uses that cannot be mitigated; or

The proposed development is a single-family residence that is not part of a development
planned for more than four parcels.

Required public access sites shall be fully developed and available for public use at the time of
occupancy of the use or activity,

Public access shall consist of & dedication of land or a physical improvement in the form of a
walkway, trail, bikeway, corridor, viewpoint, park, or other area serving as a means of view
and/or physical approach to shorelines of the state,

8. Public access locations shall be clearly marked with visible signage.
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9. Public access trails and structures shall be allowed within shoreline buffers subject to the

requirements of this Program and the Critical Area Code {(EMC 15.16), provided that such trails
and structures are necessary to provide physical and/or visual access to the shoreline.

10.Public access shall be located adjacent to other public areas, accesses and connecting trails, and

connected to the nearest public street, where ever possible.

4.6 Shoreline Vegetation Conservation

4.6.1

4.6.2

Policies

All new shoreline development and/or uses should retain existing native shoreline buffer
vegetation located, with the overall purpose of protecting and maintaining functions and
processes. Important functions of shoreline buffer vegetation include: stabilizing banks and
attenuating erosion, providing shade to maintain cool temperatures, removing sediments and
excessive nutrients, providing habitat for terrestrial and aquatic wildlife, and providing woody
debris and other organic material inputs. .

Vegetation conservation and management in shoreline areas should include removal of non-
native invasive plant species and noxious weeds as needed to facilitate establishment of stable
native plant communities.

Woody debris should be left in stream corridors to enhance wildlife habitat and shoreline
ecological functions, except where it threatens personal safety or public infrastructure such as
bridge pilings, roads or flood control structures.

Native shoreline vegetation should be integrated with bioengineering to stabilize streambanks
and lakeshores and minimize erosion.

. Vegetation clearing should be limited to the minimum necessary to accommodate shoreline

uses/development.

Regulations

To conserve and maintain shoreline vegetation, shoreline use and development shall comply
with the development standards in Chapter 3, Table 2 as well as the buffer and habitat
conservation areas standards established in EMC 15.16.175 as adopted by reference in Section
4.3,

Shoreline uses and developments shall comply with the development standards in Chapter 3,
Table 2 as well as the Town’s landscaping regulations in EMC 18.07: and Stormwater
Management and Erosion Control regulations in EMC 16.54.

Proponents of all new shoreline uses or developments shall maintain existing native shoreline
vegetation to the maximum extent practicable.

Vegetation clearing shall be limited to the minimum necessary to accommodate approved
shoreline uses and developments and shall comply with the standards established in Table 1 of
Chapter 3 as well as the use-specific regulations contained in this Program.
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5. Proponents of all new shoreline uses or developments shall demonstrate that site designs and

layouts are consistent with the potlicies of this section.

A shoreline permit or written statement of exemption shall not mandate, nor guarantee

removal of vegetation for the purpose of providing unobstructed horizontal or lateral visibility of
the water or any specific feature near or far.

Vegetation conservation standards shall not limit or restrict the removal of hazard tree or non-
native noxious weeds provided removal is consistent with EMC 16.54, Stormwater Management
and Erosion Control and 15.16, Critical Areas Code.

4,7 Water Quality

47.1

4.7.2

Policies

Stormwater should be managed consistent with EMC 16.54, the Town’s stormwater
management and erosion control regulations and the Comprehensive Plan.

Promote the use of low impact development techniques through incentives, permit
requirements, and adopted Town plans and policies.

In shoreline areas presently serviced with septic systems, new development or re-developing
properties should be required to connect to the Town’s sanitary sewer lines where sewer

service is available.

The Town should expand sewer service within the town limits to areas presently served by
septic systems.

Effective erosion/sedimentation controls for construction in shoreline areas should be required.

. The Town should discourage the use of fertilizers and herbicides adjacent to shorelines.

Regulations

All new development or re-developing properties shall be required to connect to the Town's
sanitary sewer lines where sewer service is available.

. Shoreline use and development shall incorporate all known, available, and reasonable methods

of preventing, controlling, and treating stormwater to protect and maintain surface and ground
water quantity and quality in accordance with the Town’s stormwater management and erosion
control regulations (EMC 18.54) as well as the Town’s critical aquifer recharge area provisions of
the critical areas code (EMC 15.16.141 — 15.16.147).

. All materials that may come in contact with water shall be composed of non-toxic materials,

such as untreated wood, concrete, approved plastic composites or steel, that will not adversely
affect water quality or aquatic plants or animals.

Cansistent with EMC 15.16.175(D), the use of fertilizers or pesticides in habitat conservation
areas and their buffers shall be prohibited. )
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4.8 Restoration

4.8.1

4.8.2

Policies

The Town should encourage and facilitate cooperative restoration and enhancement programs

between local, state and federal public agencies, tribes, non-profit organizations, and
landowners.

. The Town should implement approved restoration plans to facilitate the restoration of impaired

ecological functions.

The Town should establish a public outreach and education program for property owners
adjacent to the shoreline to promote shoreline-friendly practices.

Where feasible, the Town should enhance or restore areas that are biologically and/or
aesthetically degraded while maintaining appropriate use of the shoreline.

. The Town should encourage projects that restore/rehabilitate/enhance shoreline resources

using strategies such as a simplified permit process, reduced or waiver of permit fees, provision
of mitigation credit, public outreach/assistance, flexible development standards, and Town
participation in a pilot project.

Regulations

Restoration of ecological functions and processes shall be allowed on all shorelines and shall be
located, designed and used in a manner that observes the critical area regulations of EMC 15.16
and assures compatibility with other shoreline uses.

Ecological restoration projects shall be carried out in accordance with a Town-, County-, Tribal-

or resource agency-approved restoration plan and in accordance with the policies and
regulations of this Program.

4.9 Views and Aesthetic

4.9.1

Polices

Shoreline uses and development should be designed and maintained to minimize obstructions
of the public’s views of the water.

Development in shoreline areas should consider the scale, arrangement and modulation of site
buildings and elements to achieve a balance of open space and development.

Residential subdivisions, multi-family residential and commercial developments should provide
shoreline view points for public use.
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4.5.2

Regulations

MNew uses and developments shall conform to the dimensional standards of EMC 18.04 and this
Program to maintain shoreline views.

Provision of visual access to shorelines shall be required consistent with Section 4.5 of this
Program.
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CHAPTER 5. SHORELINE MODIFICATION

2:35.2 Shoreline Stabilization

54-15.2.1 Policies

1. New permanent shoreline stabilization structures should be prohibited except in cases where an
existing structure Is in imminent danger from landsiide or erosion.

2. New development should be located and designed to avoid the need for future shoreline
stabilization to the extent feasible. Proposed subdivision of fand must be regulated to assure
that the lots created will not require shoreline stabilization in order for reasonable development
to occur as demonstrated by a geotechnical analysis. New development on steep slopes or bluffs
shall be set back sufficiently to ensure that shoreline stabilization is unlikely to be necessary
during the life of the structure, as demonstrated by a geotechnical analysis. New development
that would require shoreline stabilization which causes significant impacts to adjacent or down-
current properties and shoreline areas should not be allowed.

3. Where allowed, stabilization measures should use non-structural or bio-engineered shoreline
stabilization techniques.

4. Proposals to repair existing shoreline stabilization structures shouid include measures to
enhance existing conditions for fish and wildlife, shoreline vegetation, water quality, and
sediment transport.

5. The Town should expedite approval of development projects that remove or soften bank
armoring and revegetate the shoreline.

6. All shoreline uses and developments should be located and designed to prevent the need for
shoreline protection structures (bulkheads, riprap, etc.). The Town should not allow new uses,
the creation of new lots or the construction of new development where it would be reasonably
foreseeable that the development or use would require structural bank stabilization.

2:3.25.2.2 Regulations

1. Bioengineered shoreline stabilization is the preferred method for stabilizing shorelines and shall
be permitted.
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2. New development shall be located and designed to avold the need for future shoreline
stabilization to the extent feasible. Subdivision of land shall be regulated to assure that lots
created will not require shoreline stabilization in order for reasonable development to occur.

3. New, expanded, or replaced shoreline stabilization structures shall be prohibited except where
there is a demonstrated threat to an existing legally established primary structure from landslide
or erosion caused by waves or currents and then only as a conditional use.

4. The need for new, expanded or replaced structural shoreline stabilization shall be demonstrated
by a geotechnical analysis, which includes, at a minimum, documentation that the structure is in
danger from shoreline erosion caused by currents or waves. The geotechnical analysis should
evaluate on-site drainage issues and address drainage problems away from the shoreline edge.

5. New, expanded or replaced shoreline stabilization structures shall meet the following criteria:

a. Bioengineering or soft shore armoring methods, consistent with EMC 15.16.175(J), shall be
used unless it can be demonstrated to be infeasible;

b. The impacts can be mitigated in accordance with the mitigation sequencing prescribed by
the Program such that there is no net loss of ecological functions or processes;

c. The size of shoreline stabilization structure shall be limited to the minimum necessary to
protect the primary structure/use, Shoreline stabilization and flood control structures shall
be designed by a state licensed professional geotechnical engineer and/or engineering
geologist and constructed according to applicable state and federal laws;

d. The shoreline stabilization structure shall be constructed and maintained in a manner that

does not degrade the quality of affected waters or adversely impact natural sediment
transport; and

e. The new, expanded or replaced structure does not encroach waterward of the ordinary
high-water mark or existing structure unless the residence was occupied prior to January 1,
1992, and there are overriding safety concerns or environmental concerns.

6. Normal maintenance and repair of existing shoreline stabilization of flood control structures,
such as rip-rap, revetments, levees or berms to a state comparable to their original condition,

shall be allowed as long as the existing structure does not increase in size or extend waterward
of the original structure.

7. Replacement of 100 percent of the lineal feet of an existing shoreline stabilization structure
within any five (5) year period shall be regulated as & “new, expanded, or repltaced” structure.

8. Geotechnical reports pursuant to this section that address the need to prevent potential
damage to an existing primary structure shall address the necessity for shoreline stabilization by
estimating time frames and rates of erosion and report on the urgency associated with the
specific situation. As a general maiter, hard armoring or structural solutions should not be
authorized except when a report confirms that there is a significant possibility that a primary
structure will be damaged within three years as a result of shoreline erosion in the absence of
such hard armoring measures, or where waiting until the need for armoring is so great that it
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wouid foreclose on the opportunity to utilize measures that avoid or minimize impacts to
ecological functions. Where the geotechnical report confirms a need to prevent potential
damage to a primary structure, but the need is not as immediate as the three (3) years, that
report may still be used to justify more immediate authorization to protect against erosion using
soft shore stabilization measures.

9. In conjunction with any stabilization project, shoreline vegetation shall be protected and
restored along or near shorelines to protect and restore the ecological functions and ecosystem-
wide processes and to protect human safety and property.

10.5horeline stabilization may be allowed for environmental restoration or if the Town determines
that there will be a net increase in desired shoreline ecological functions.

5-25.3 Fill, Excavation, Ditching, Clear and Grade

5.2:15.3.1 Policies

1. Fill, excavation, ditching, clearing and grading in shoreline jurisdiction shouid be allowed only in
association with a permitted use and where allowed should be the minimum necessary to
accommodate the proposed use.

2. Shoreline fill, excavation, ditching, clearing and grading should be designed and located so there
will be no significant degradation of water gquality, no alteration of surface water drainage, flood
water storage, or conveyance capacity and no further limitation to channel migration which
would pose a hazard to adjacent property or natural resources.

3. The perimeter of fill, excavation, ditching, clearing and grading activities should be designed to
avoid or eliminate erosion and sedimentation impacts, both during initial fill and excavation
activities and over time.

52-25.3.2 Regulations

1. All filling, excavation, ditching, clearing and grading activities in the shoreline shalil comply with
the provisions of EMC 16.53 {Best Management Practices for Construction and Site
Development} and 16.54 (Stormwater Management and Erosion Control) and this Program.

2. Fill, excavation, ditching, clearing and grading is allowed in the shoreline only in association with
a permitted use. Where allowed, the activity shal! be the minimum necessary to accommodate
the development.

3. Development that involves fil), excavation, ditching, clearing and grading within the shoreline
jurisdiction shall obtain a Shoreline Substantial Development permit or Shoreline Conditional
Use Permit (as specified in Table 1 Chapter 3).

4. Filtshall be permitted only where it is demonstrated that the praoposed action will not:

a. Result in significant ecological damage to water quality, fish, and/or wildlife habitat; or

March 2015 Planning Commission Review Page 29




S.

b. Adversely alter natural drainage and circulation patterns, currents, creek/river flows or
significantly reduce flood water capacities or inhibit channel migration.

Filling, and/or excavation waterward of the OHWM may be allowed when necessary to support
the following:

a. Publicly sponsored ecological restoration or enhancement projects;

b. Town-approved restoration and mitigation projects that involve removal of shoreline
armoring or shoreline vegetation enhancement;

C. Bio—engineeréd shoreline stabilization projects, including bio-engineered shoreline
stabilization associated with private residential developments;

d. Publicly sponsored non-restoration projects that provide public access or improve access to
the shoreline for a substantial number of people;

e. Expansion or alteration of public transportation facilities of statewide significance currently

located on the shoreline and then only upon demonstration that alternatives to fill are not
feasible.

Before the Town can permit any filling, excavation, clearing or grading activities, the applicant
must demonstrate all of the following:

a. Alternatives to filling, excavation, clearing and grading are infeasible;

b. Normal surface water movement and drainage patterns shall be maintained to the
maximum extent feasible;

¢ Fill materials shall not adversely affect water quality or aquatic life;

d. Fill shall allow surface water penetration into the ground where such conditions existed
prior to the fill;

e. The filling, excavation, clearing or grading shall be timed to minimize damage to shoreline
ecological functions and processes and aquatic life; and )

f.  Fill within the one hundred-year (100-year) floodplain shall not reduce the floodplain water

storage capacity, inhibit channel migration, or in any way increase flood hazard or endanger
public safety.

Fill, excavation, ditching, clearing or grading shall not be located where structural shore
stabilization will be required to maintain materials placed ar removed. Disturbed areas shall be
immediately stabilized and re-vegetated, as applicable.
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8. Atemporary erosion and sediment control (TESC} plan shall be provided for all proposed filling,
excavation, clearing and grading activities.

9. Unavoidable impacts of filling, excavation, clearing and/or grading shall be mitigated as required
by this Program and WAC 173-26-201(2).

5-35.4 Dredging and Dredge Material Disposal

5.3-45.4.1 Policies

1. Dredging should be prohibited except when associated with an approved and adopted
watershed management plan, surface water management plan, restoration plan, and/or flood
hazard reduction plan.

2. Dredging of bottom material waterward of the ordinary high water mark for the primary
purpose of obtaining fill or construction material should be prohibited, except when the
material is necessary for ecological restoration.

3. Minor dredging to facilitate ecological restoration or enhancement, including restoration of
channel capacity for flood flows, should be allowed provided ecological impacts are minimized
and the proposed activity is consistent with this Program.

4. Dredge material disposal is not allowed in water bodies, on shorelands, or on wetlands, except
as part of an adopted restoration or habitat improvement project.

5.325.4.2 Regulations

1. Dredging waterward of the OHWM shall only be allowed as a conditional use and when
hecessary to support the following:

a. A publicly sponsored ecological restoration or enhancement project that improves shoreline
ecological functions and processes benefiting water quality and/or fish and wildlife habitat;

b. A Town-approved restoration and mitigation project that involves removal of structural
shoreline armoring and/or shoreline vegetation enhancement; or

¢. A bio-engineered shoreline stabilization project, including bio-engineered shoreline
stabilization associated with private residential developments or public project.

2. Dredging may be permitted as a conditional use for removal of gravel, sediment, or buried wood
debris for flood management purposes consistent with an adopted flood hazard reduction plan
and only after a biological and geomorphological study demonstrates that extraction has a long
term benefit to flood hazard reduction, does not result in a long-term degradation of fish
habitat, and is part of a comprehensive flood management solution. _

3. Dredge spoil disposal in water bodies, shorelands, or wetlands shall be prohibited, except when
associated with a MTCA or CERCLA habitat restoration or as part of an approved shoreline
restoration or habitat improvement project.
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Proposals for dredging and dredged material disposal shall include all feasible mitigation
measures to protect freshwater habitats and to minimize adverse environmental impacts (e.g.,
turbidity, nutrient releases, heavy metals, sulfides, organic material or toxic substances,
dissolved oxygen depletion, disruption of food chains, loss of benthic productivity and
disturbance of fish runs and important localized biological communities).

54E5.5 In-stream Structures

54-%5.5.1 Policies

1.

2.

In-stream structures should only be allowed for the purpose of environmental restoration.

In-stream structures should provide for the protection and preservation of ecological functions
and processes such as fish habitat.

Planning and design of in-stream structures should be consistent with and incorporate elements

from an adopted watershed management plan, surface water management plan or restoration
plan.

Existing in-stream structures which are failing, unnecessary, harmful, or ineffective should be
removed, and shoreline ecological functions and processes should be restored using non-
structural methods.

Natural in-stream features such as large woody debris, snags, uprooted trees or stumps should

be left in place unless it can be demonstrated that they are causing bank erosion, higher flood
stages or safety hazards.

5:4.25.5.2 Regulations

In-stream structures shall only be allowed when associated with an adopted watershed
management plan, surface water management plan or restoration plan.

In-stream structures shzll be designed by a licensed professional engineer with experience in
analyzing hydraulic information and systems.

In-stream structures shall be located and designed to minimize the need for structural shoreline
stabilization. All debris, overburden and other waste materials from construction shall be
disposed of in such a manner so as to prevent their entry into 2 water body.

Natural in-stream features such as snags, uprooted trees, or stumps should be [eft in place
unless it can be demonstrated that they are actually causing bank erosion, safety hazards, or

higher flood stages. Removal shall be done in coordination with Washington Department of Fish
and Wildlife.

In-stream  structures shall not adversely affect upstream or downstream migration of
anadromous fish.
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CHAPTER 6. USE SPECIFIC SHORELINE POLICIES AND REGULATIONS

6.1 Prohibited Uses

The foliowing uses are prohibited in all shoreline environments:

1. Industrial uses

2. Mining

3 Boating Facilitie

6.2 Agriculture

6.2.1 Policies

1. The Town should allow agricultural uses where permitted in the underlying zoning and
developed consistent with the provisions of EMC Titles 18 and 15 and this Program.

2. Ensure no net loss of ecological functions by encouraging the use of best management practices
for riparian vegetation conservation, erosion control, water quality protections, and

compatibility with shoreline uses.

6.2.2 Regulations

1. Existing legally established agricultural operations are permitted to continue.

2. New agriculture is an agricultural activity, as defined in this SMP, which is proposed on lands not
currently in an agricultural u 2: : j

3..New agriculture shall be consistent with the policies and regulations of the SMA and this SMP.

4. New agriculture shall be designed and located to meet no-net-loss of ecological function.

5. Non-agricultural_uses and structures on agricultural lands shall be subject to the applicable
policies and regulations of this SMP.

£:3.2 Regulation
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Commercial

&2.16.4.1 Policies

Commercial development and use should be prohibited in the Natural Environment.

The Town should give first preference to water-dependent commercial uses over non-water-

dependent commercial uses; and give second preference to water-related and water-enjoyment
commercial.

Commercial development should be designed and located to prevent net loss of shoreline

ecological functions and should not have adverse impacts on other shoreline uses, public access
or recreation.

Commercial development should be required to provide the public with physical or visual access
ta the shoreline wherever possible, unless such access creates a risk to public safety, interferes
with permitted uses or would result in adverse ecological impacts.

Non-water-oriented commercial uses should be allowed when they benefit the public by
providing public access and restoring shoreline ecology. This policy does not apply to sites which
are physically separated from the shoreline by other properties or public rights-of-way.

£r3:26.4.2 Regulations

- Commercial uses and developments shall achieve no net loss of ecological functions.

Commercial uses and developments are prohibited in the Natural Environment.

. Water-oriented commercial uses and developments shall be allowed in the shoreline jurisdiction

when allowed by the underlying zoning (EMC 18.04) and when developed consistent with the
standards in Chapter 3, Table 2 and all other provisions off this Program.

New or expanded non-water-oriented commercial uses shall be allowed in the shoreline when
allowed by the underlying zoning (EMC 18.04) and when:

a. The site is physically separated from the shoreline by another property or public right of
way; or

b. The use is part of a mixed-use project that includes an associated water- dependentedented
commercial use; or

c. The use includes public access and ecological restoration such as removing shoreline
armoring and enhancing shoreline vegetation. The Town shall determine the appropriate
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type and extent of public access and ecological restoration required based on the type of
development and the existing site conditions.

5. Commercial development, including all accessory structures shall be prohibited in, on, or over
water or within floodways.

&-46.5 Recreation
£.4-16.5.1 Policies

1. The Town should provide diverse water-dependent and water-related recreation opportunities
that are convenient and adequate for the community and that preserve shoreline resources and
do not result in a net loss of ecological functions.

2. The Town should plan for shoreline recreation facilities to serve projected growth and leve! of
service standards, in accordance with the Comprehensive Plan.

3. Recreational uses in shoreline areas should be located where the uses would not result in
adverse effects on shoreline functions and processes, and/or neighboring uses.

4. The Town should encourage cooperation among public agencies, Tribes, non-profit groups and
private landowners and developers to increase and diversify recreational opportunities.

5. Public recreational development should be located where existing infrastructure (roads and
utilities) is adequate, commensurate with the number and concentration of anticipated users.

&:4-26.5.2 Regulations

1. Public water-oriented recreational development is a preferred shoreline use and shall be

allowed when consistent with underlying zoning pursuant to EMC 18.04, this Program, and the
Act.

2. Water-oriented public access and recreational uses, including permeable pedestrian or bicycle
trails and wildlife view structures may be allowed in the shoreline buffer provided they comply
with all provisions of this program and wiil not result in a loss of ecological functions.

3. Public recreational developments shall provide for non-motorized public access to the shoreline
(e.g., pedestrian and/or bicycle paths), unless such access is infeasible due to public health and
safety considerations.

4. The removal of on-site native vegetation shall be limited to the minimum necessary for the
development of picnic areas, selected views or other permitted structures or facilities. Any
removal of vegetation shall comply with the regulations for vegetation conservation and all
other provisions of this program.

>. Signs indicating the publics’ right of access to shoreline areas shall be installed and maintained in
conspicuous locations at recreational facility points of access and entrances.
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6.

£56.6

All temporary and/or permanent impacts to the shoreline buffer required for development of
recreational facilities shall meet standards of mitigation, as specified by this Program so as to
result in no net loss of ecological functions.

Residential

£:5-16.6.1 Policies

Single-family residences and their appurtenant structures are a preferred shoreline use when
developed in a way that controls pollution and prevents damage to the shoreline environment
and complies with the provisions of this Program.

Residential development should be designed to preserve existing shoreline vegetation, control
erosion, protect water quality using best management practices, and to utilize low impact
development techniques where appropriate.

. Accessory structures such as accessory dwelling units and other structures should be located

and designed to minimize impervious surface and be visually and physically compatible with
adjacent shoreline features.

New residential development should provide adequate building setbacks and natural vegetated

buffers to protect and restore ecological functions and processes, to preserve views, and to
minimize use conflicts.

The Town should encourage voluntary enhancement and restoration of high-functioning
vegetated buffers and natural or semi-natural shorelines.

Residential development should at a minimum achieve no net loss of ecological functions
necessary to sustain shoreline natural resources, even for developments that do not require a
Shoreline Substantial Development Permit.

£:5:26.6.2 Regulations

Residential development shall achieve no net loss of ecological function.

. All residential use and development shall comply with the standards included in Chapter 3,

Table 2.

. Single-family residential use is a preferred shoreline use and shall be permitted in the shoreline

when allowed by the underlying zoning and development standards of EMC 18.04—and
developed, the policies and regulations found In this SMP, and ithe SMAcsensistent-with-this
Program-and-the-Act.

Multi-family residential development and mixed-use development with 2 residential component

shall be allowed in the shoreline where the underlying zoning designation (EMC 18.04) allows
such use and the development is consistent with this Program.

New residential development is prohibited in the Natural Environment.
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6. Multi-family residential development in the Urban Conservancy environment shall be located a
minimum distance of 200 feet from the OHWM.

7. New residential development, including all accessory structures shall be prohibited in, on, or
over water or within floodways.

8. Residential development and appurtenances shall be located sufficiently landward of the
ordinary high water mark to preclude the need for new structural shoreline stabilization and/or
flood protection or structures that limit channel migration for the useful life of the structure.

9. Plats and subdivisions shall be designed, configured and developed in a manner that assures no
net loss of ecological functions will result at full build-out of all lots,

10.5ubdivision of land for residential lots shall not be approved when structural flood protection or
shoreline stabilization measures will be hecessary to protect new development or lots or that
would cause significant impacts to other properties or public improvements or a net loss of
shoreline ecological functions.

11.As mandated by the RCW 90.58.320, no shoreline permit may be issued for any new or
expanded building or structure of more than thirty five (35) feet above average grade level on
shorelines, except where overriding considerations of the public interest will be served.

12.All residential development proposals shall be accompanied by a plan indicating methods for
erosion control during and following construction in accordance with EMC 16.54, Stormwater
Management and Erosion Control.

13.All residential development shall comply with the sewage disposal and water supply
requirements under EMC 13.04 and 13.

14.Structures or development that are appurtenant to a single-family residence, including a garage,
deck, driveway, utilities, fences, instailation of a septic tank and drainfield and grading not to
exceed two hundred fifty cubic yards and which does not place fill in any wetland or waterward
of the OHWM, and are consistent with the policies and regulations of this SMP shall be exempt
from a shoreline substantial development permit when they are consistent with the exemption
language found in 7.2.3(6) of this SMP.

6-66.7_Transportation and Parking
&526.7.1 Policies

1. Transportation facilities, including new facilities and repair and improvement of existing facilities
should be located, designed, constructed and maintained to have minimum impacts on
shoreline resources and ensure no net loss of shoreline ecological functions.

2. New transportation facilities should be located outside of shoreline jurisdiction unless there is
no reasonably feasible alternative alignment or location or they are required to access a
permitted use and then, they should be the minimum width possible.
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9.

New transportation facilities should be located and designed to minimize the need for shoreline
protection measures, modifications to natural drainage systems, and crossing waterways.

Stormwater impacts should be managed consistent with EMC chapter 16.54, Stormwater
Management and Erosion Control.

Shoreline restoration and public access should be considered with planning and funding of
transportation projects.

Expansion or major improvements to existing roads within shoreline jurisdiction should improve
water quality by providing stormwater treatment of existing, untreated road runoff to an extent
proportional to the proposed road improvement.

New creek/river crossings shauld be minimized to the extent feasible.
Bikeways and trails for non-motorized use should be provided along roads in shoreline

jurisdiction to the extent feasible, and should be considered when rights-of-way are being
vacated or abandoned.

. The Town should encourage joint use transportation corridors by consolidating transportation

and utility facilities in shared rights-of-way when they must cross shoreline areas.

Encourage creation of trail systems adjacent to new roads and railroads where feasible and safe.

10.Parking is not a preferred shoreline use and should be allowed only to support a use authorized

under this Program.

11.Parking facilities should be located outside of shoreline jurisdiction or as far landward from the

ordinary high water mark as feasible. When located within shoreline jurisdiction, the location
and design of parking facilities should:

a. Minimize visual and environmental impacts to adjacent shoreline and critical areas.
b. Provide for pedestrian access through the facility to the shoreline; and

¢. Facilitate public access to and enjoyment of the shoreline.

12.Parking, storage, loading and service areas and facilities serving commercial uses should

minimize their visual impact on the shorelines, utilize low impact development techniques and
be placed outside of the shoreline, wherever possible.

£6-6:26.7.2 Regulations

1. Transportation regulations shall apply te any use or development where transportation

infrastructure is or is proposed to be a primary land use, including new or expanded roadways
and parking facilities. Transportation regulations shall not apply to private driveways.

New transportation facilities may be located within shoreline jurisdiction only when alternative
locations are not feasible, and if permitted, they should be the minimum width needed for
access.
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3. Transportatioh facilities shall cross shoreline jurisdiction by the most direct route feasible,
unless such a route would result in greater impacts on wetlands and fish and wildlife habitat
conservation areas than a less direct route.

4. Transportation uses and development shall be carried out in a manner that maintains or
improves State water quality standards for receiving waters through implementation of state
and Town stormwater regulations.

5. New transportation facilities and improvements to existing transportation facilities, not
including pubiic trails, shall be located outside of the critical areas buffer (as prescribe in EMC
15.16), unless there is no feasible alternative. Any required impacts within the shoreline shall
meet the standards of mitigation, as specified in section 4.2.3(3) of this Program.

€. Bridges are the preferred method for crossing creeks and rivers. New roads shall be located to
minimize the need for routing surface waters into and through culverts.

7. New transportation facilities shail be located and designed to preclude the need for shoreline
stabilization and structural flood protection.

8. Vehicle and pedestrian circulation systems shall be designed to minimize clearing, grading and
alteration of topography and natural features, Roadway and driveway alignment shall follow the
natural contours and minimize width to the maximum extent feasible,

9. Parking as a stand alone use shall not be allowed in any shoreline environment.

10.Parking or loading facilities necessary to support an authorized shoreline use may be allowed in
shoreline areas only when:

a. They are allowed by the underlying zoning and developed consistent with the Town’s critical
areas regulations (EMC 15.16) as adopted in section 4.3.2;

b. The applicant can demonstrate that no other alternative location is feasible to serve the
primary use of the site;

¢. The parking or loading facility is needed to accommodate public access pursuant to the
Americans with Disabilities Act {ADA), 42 US.C. § 12101 et seq.

d. Shoreline stabilization measures wiil not be necessary to protect the facility; and

o

The facility will not result in a net loss of ecological functions.
8:#£6.8 Utilities
£4-16.8.1 Policies

1. The design and location of utility facilities should provide for no net loss of shoreline ecological
functions.
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New utility production and processing facilities, such as power plants and sewage treatment
plants or parts of such facilities that are non-water oriented should not be located in shoreline
areas unless there is no feasible alternative location.

Utility transmission facilities should be located outside of shoreline areas, to the maximum
extent feasible.

Utility lines and facilities, when they must be placed in a shoreline area, should not obstruct or
destroy scenic views. Whenever feasible, these facilities should be placed underground, or
designed to do minimal damage to the aesthetic qualities of the shoreline area.

. Location of pipelines and cables, particularly those running roughly parallel to the shoreline, and

development of facilities that may require periodic maintenance which disrupt shoreline
ecological functions, should not be allowed unless there is no feasible alternative.

Utility installation or maintenance projects in shorelines should restore areas to pre-project
configuration, replant with native species and provide maintenance care until the newly planted
vegetation is established.

Utility facilities should be located within existing transportation rights-of-way in shoreline areas
whenever feasible.

Major utility facilities should be located and designed to be compatible with other uses of the

water and shorelines and in a manner that preserves the natural landscape and shoreline
ecology.

25, 8.2 Ragulations

New utility facilities shall be located outside of shoreline jurisdiction whenever feasible. When

located within shoreline jurisdiction, utility facilities shall result in no net loss of shoreline
ecological functions.

Where major generating facilities must be placed in a shoreline area, the location and design
shall be chosen so as not to destroy or obstruct scenic views.

Utility facilities shall he designed and located as follows:

a. Above ground generating facilities, switching complexes, pumping stations, treatment
plants, storage tanks, and substations shall be located at least 200 feet from the ordinary
high water mark unless the developer can show the need for a shoreline location;

b. Utility transmission facilities shall be located in existing rights-of-way whenever possible and
- cross shoreline jurisdiction by the most direct route feasible, unless an alternative route
would result in less impact on shoreline ecological functions;

c. Utility facilities shall not parallel a water body unless located in an existing improved
transportation or utility corridor, and provided that underground facilities do not adversely
impact hyporheic exchange;
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d. Underground utility lines shall be completely buried under the river bed in all river or stream
crossings, where possible.

4. Upon completion of utility installation/maintenance projects on shorelines, banks shall be
restored to pre-project configuration, replanted and provided with maintenance care until the

newly planted vegetation is established. Plantings shall be native species and/or be simiiar to
vegetation in the surrounding area.

6-86.9 Unclassified Uses

Uses that are not classified or set forth herein may only be authorized as conditional uses provided the
applicant can demonstrate that the criteria set forth in Section 8.5.6 of the SMP are met. Unclassified

uses approved as conditional uses should also remain consistent with the policies of this program and
RCW 90.58.020.
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CHAPTER 7. ADMINISTRATIVE PROVISIONS
7.1 General Compliance

1. To be authorized under this Program, all uses and developments shall be planned and carried
out in a manner that is consistent with 90.58 RCW, the Shoreline Management Act, the EMC and
this Program regardless of whether a shoreline substantial development permit, statement of
eXemption, shoreline variance, or shoreline conditional use permit is required.

2. Shoreline substantial development permits, shoreline variances and shoreline conditional use
permits shalt be subject to all of the applicable requirements of EMC 18.09 and 18.09A.

3. The Town shall not issue any permit for development within shoreline jurisdiction until approval
has been granted pursuant to the adopted Program.

4. A development or use that does not comply with the bulk, dimensional and/or performance
standards of this Program shall require a shoreline variance even if the development or use does
not require a substantial development permit.

5. A development or use that is listed as a conditional use pursuant to this Program, or is an
unclassified use, must obtain a shoreline conditional use permit even if the development or use
does not require a shoreline substantial development permit.

6. Issuance of a shoreline substantial development permit, shoreline variance or shoreline

conditional use permit does not constitute approval pursuant to any other federal, state or
Town laws or regulations.

7. All shoreline permits or statements of exemption issued for development or use within
shoreline jurisdiction shall include written findings prepared by the Planning Director,
documenting compliance with bulk and dimensional policies and regulations of this Program.
The Planning Director may attach conditions to the approval as necessary to assure consistency
with RCW 90.58 and this Program. Such conditions may include a requirement to post a
performance bond assuring compliance with permit requirements, terms and conditions.

8. The Town shall not issue a permit for any new or expanded building or structure that exceeds a
height of thirty five (35) feet above average grade level that will obstruct the view of a
substantial number of residences except with a shoreline variance.

9. The Planning Diractor is authorized to enforce the provisions of this title, the ordinances and
resolutions codified in it, and any rules and regulations promulgated there under pursuant to

the enforcement and penalty provisions of WAC 173-27.

7.2 Shoreline Permits and Exemptions

7.2.1 Shoreline Substantial Development Permit Required

1. Substantial development, as defined by this program and RCW 90.58.030, shall not be
undertaken by any person on the shorelines of the state without first obtaining a substantial
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development permit from the Planning Director. A shoreline substantial development permit
shall be required for all proposed use and development of shorelines unless the use or
development is specifically identified as exempt from a substantial development permit, in
which case a letter of exemption is required.

2. The Planning Director may grant a substantial development permit only when the development
proposed is consistent with the policies and procedures of RCW.90.58; the provisions of this
WAC 173-27; and this Program.

3. The Planning Director is authorized to grant a shoreline substantial development permit when
all of the criteria enumerated in WAC 173-27-150 are met.

7.2.2  Exemptions from a Substantial Development Permit

1. Uses and developments that are not considered substantial developments pursuant to RCW
90.58.030(3}(e), WAC 173-27-040 (List of Exemptions), and SMP Section 8.3.3 shall not require a

substantial development permit but shail conform to the policies and regulations of this
Program.

2. If any part of a proposed development is not eligible for exemption as defined in RCW
90.58.030(3)(e), WAC 173-27-040 and SMP Section 7.5.2, then a substantial development permit
is required for the entire proposed development project.

3. Exemptions shall be construed narrowly. Only those developments that meet the precise terms
of one or more of the listed exemptions may be granted exemptions from the substantial
development permit process.

4. The burden of proof that a development or use is exempt is on the applicant or proponent of
the development action.

7.2.3 Exemptions Listed

The following activities shall be considered exempt from the requirement to obtain a shoreline

substantial development permit but shall obtain a statement of exemption, as provided for in Section
7.5.4:

1. Any development of which the total cost or fair market value, whichever is higher, does not
exceed six thousand four hundred sixteen dollars ($6416}ﬁ¥e~4hqusaﬁé~5evesmmdfeé_aﬂd
ecighteen-dollars{$5:748.00), or the valie identified burstantio WAL 175-97.040 whichaver i
greater); if such development does not materially interfere with the normal public use of the
water or shorelines of the state. The dollar threshold established in this subsection must be
adjusted for inflation by the office of financial management every five years, beginning July 1,
2007, based upon changes in the consumer price index during that time period. "Consumer
price index" means, for any calendar year, that year's annual average consumer price index,
Seattle, Washington area, for urban wage earners and clerical workers, all items, compiled by
the Bureau of Labor and Statistics, United States Department of Labor. The office of financial
management must calculate the new dollar threshold and transmit it to the office of the code
reviser for publication in the Washington State Register at least one month before the new
doflar threshold is to take effect. For purposes of determining whether or not a permit is
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required, the total cost or fair market value shall be based on the value of development that is
occurring on shorelines of the state as defined in RCW 90.58.030 (2)(c). The total cost or fair
market value of the development shall include the fair market value of any donated, contributed
or found fabor, equipment or materials;

Normal maintenance or repair of existing structures or developments, including damage by
accident, fire or elements. “Normal maintenance" includes those usual acts to prevent a decline,
lapse, or cessation from a lawfully established condition. "Normal repair’ means to restore a
development to a state comparable to its original condition, including but not limited to its size,
shape, configuration, location and external appearance, within a reasonable period after decay
or partial destruction, except where repair causes substantial adverse effects to shoreline
resource or environment. Replacement of a structure or development may be authorized as
repair where such replacement is the common method of repair for the type of structure or
development and the replacement structure or development is comparable to the original
structure or development including but not limited to its size, shape, configuration, location and
external appearance and the replacement does not cause substantia] adverse effects to
shoreline resources or environment. Relocation and reconfiguration of the structure or
development may be performed within the existing property boundaries if the reiocation or
reconfiguration results in a measurable and sustainable ecological improvement;

Construction of the normal protective bulkhead common to single-family residences. A "normal
protective” bulkhead includes those structural and nonstructural developments installed at or
near, and parallel to, the ordinary high water mark for the sole purpose of protecting an existing
single-family residence and appurtenant structures from loss or damage by erosion. A normal
protective bulkhead is not exempt if constructed for the purpose of creating dry land. When a
vertical or near vertical wall is being constructed or reconstructed, not more than one cubic yard
of fill per one foot of wall may be used as backfill. When an existing bulkhead is being repaired
by construction of a vertical wall fronting the existing wall, it shall be constructed no further
waterward of the existing bulkhead than is necessary for construction of new footings. When a
bulkhead has deteriorated such that an ordinary high water mark has been established by the
presence and action of water landward of the bulkhead then the replacement bulkhead must be
located at or near the actual ordinary high water mark. Beach nourishment and bioengineered
erosion control projects may be considered a normal protective bulkhead when any structural
elements are consistent with the above requirements and when the project has been approved
by the state department of fish and wildlife.

Emergency construction necessary to protect property from damage by the elements. An
"emergency" is an unanticipated and imminent threat to public health, safety, or the
environment which requires immediate action within 2 time too short to allow full compliance
with this chapter. Emergency construction does not include development of new permanent
protective structures where none previously existed. Where new protective structures are
deemed by the Planning Director to be the appropriate means to address the emergency
situation, upon abatement of the emergency situation the new structure shall be removed or
any permit which would have been required, absent an emergency, pursuant to chapter 90.58
RCW, these regulations, or this Program, shall be obtained. All emergency construction shall be
consistent with the policies of chapter 90.58 RCW and this Program. As a general matter,
flooding or other seasonal events that can be anticipated and may occur but that are not
imminent are not an emergency;
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5. Construction or modification of navigational aids such as channel markers and anchor buoys;

6. Construction on shorelands by an owner, lessee or contract purchaser of a single-family
residence for their own use or for the use of their family, which residence does not exceed a
height of thirty-five feet above average grade level and which meets all reguirements of the
Town and state agency or local government having jurisdiction thereof, other than requirements
imposed pursuant to chapter 90.58 RCW. "Singte-family residence” means a detached dwelling
designed for and occupied by one family including those structures and developments within a
contiguous ownership which are a normal appurtenance. An "appurtenance” is necessarily
connected to the use and enjoyment of a single-family residence and is located landward of the
ordinary high water mark and the perimeter of a wetland. A normal appurtenance inciudes a
garage; deck; driveway; utilities; fences; installation of a septic tank and drainfield and grading
which does not exceed two hundred fifty cubic yards (250 cy) and which does not involve
placement of fill in any wetland or waterward of the ordinary high water mark. Construction
authorized under this exemption shall be located landward of the ordinary high water mark;

7. Operation, maintenance, or construction of canals, waterways, drains, reservoirs, or other
facilities that now exist or are hereafter created or developed as a part of an irrigation system
for the primary purpose of making use of system waters, including return flow and artificially
stored ground water from the irrigation of lands;

8. The marking of property lines or corners on state-owned lands, when such marking does not
significantly interfere with normal public use of the surface of the water;

9. Operation and maintenance of any system of dikes, ditches, drains, or other facilities existing on
September 8, 1975, which were created, developed or utifized primarily as a part of an
agricultural drainage or diking system;

10.Any project with a certification from the governor pursuant to chapter 80.50 RCW {certification
from EFSEC);

11.Site exploration and investigation activities that are prerequisite to preparation of an application
for development authorization under this chapter, if:

a. The activity does not interfere with the normal public use of the surface waters;

b. The activity will have no significant adverse impact on the environment including but not
limited to fish, wildlife, fish or wildlife habitat, water quality, and aesthetic values;

c. The activity does not involve the installation of any structure, and upon completion of the
activity the vegetation and land configuration of the site are restored to conditions existing
before the activity;

d. A private entity seeking development authorization under this section first posts a
performance bond or provides other evidence of financial responsibility to the local
jurisdiction to ensure that the site is restored to pre-existing conditions; and
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e. The activity is not subject to the permit requirements of RCW 90.58.550 {0il& Natural Gas
Exploration in Marine Waters);

12.The process of removing or controlling aguatic noxious weeds, as defined in RCW 17.26.020,
through the use of an herbicide or other treatment methods applicable to weed control that are
recommended by a final environmental impact statement published by the department of

agriculture or the department of ecology jointly with other state agencies under chapter 43.21C
RCW;

13.Watershed restoration projects as defined in Chapter 8. The Town shall review the projects for
consistency with this Program in an expeditious manner and shall issue its decision along with

any conditions within forty-five days of receiving all materials necessary to review the request
for exemption from the applicant.

14.A public or private project that is designed to improve fish or wildlife habitat or fish passage,
when all of the following apply:

a. The project has been approved in writing by the department of fish and wildlife;

b. The project has received hydraulic project approval by the state department of fish and
wildlife pursuant to chapter 77.55 RCW; and

c. The Town has determined that the project is substantiaily consistent with the shoreline
master program. The Town shall make such determination in a timely manner and provide it
by letter to the project proponent.

7.3 Statement of Exemption

1. Any person claiming exemption from the substantial development permit requirements shall
make an application to the Planning Director for such an exemption in the manner prescribed by
the Planning Director.

2. The Planning Director is hereby authorized to grant or deny requests for statements of
exemption from the shoreline substantial development permit requirement for uses and
developments within shorelines that are specifically listed in SMP Section 7.2.3. The statement
shall be in writing and shall indicate the specific exemption of this Program that is being applied
to the development, and shall provide a summary of the Planning Director’s analysis of the
consistency of the project with this Program and the Act. The letter shall be sent to the applicant
and the Department. Statements of exemption may contain conditions and/or mitigating

measures of approval to achieve consistency and compliance with the provisions of the Program
and Act. :

7.4 Shoreline Variance

1. The purpose of a variance is to grant relief to specific bulk or dimensional requirements set forth
in this Program where there are extraordinary or unigue circumstances relating to the property
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such that the strict implementation of this Program would impose unnecessary hardships on the
applicant/proponent or thwart the policies set forth in RCW 90.58.020 and this program.

. Shoreline variance permits should be granted in circumstances where denial of the permit
would result in a thwarting of the policy enumerated in the SMA (RCW 90.52.020). in all
instances extraordinary circumstances shall be shown and the public interest shall suffer no
substantial detrimental effect.

. When a shoreline variance is requested, the planning commission acting as the board of
adjustments shall have the authority to grant a variance consistent with the provisions of EMC
18.09.04. However, shoreline variances must have approval from the state. The State
Department of Ecology shall be the final approval authority under WAC 173-27-200.

. The Town Is authorized to grant a variance from the performance standards of this Program only
when all of the fallowing criteria are met (WAC 173-27-170):

a. That the strict application of the bulk, dimensional or performance standards set forth in the
applicable master program precludes, or significantly interferes with, reasonable use of the
property;

b. That the hardship described in {a) of this subsection is specifically related to the property,
and is the result of unique conditions such as irregular lot shape, size, or natural features
and the application of the master program, and not, for example, from deed restrictions or
the applicant's own actions;

c. That the design of the project is compatible with other authorized uses within the area and
with uses planned for the area under the comprehensive plan and shoreline master program
and will not cause adverse impacts to the shoreline environment;

d. That the variance will not constitute a grant of special privilege not enjoyed by the other
properties in the area;

e. That the variance requested is the minimum necessary to afford relief; and
f. That the public interest will suffer no su bstantial detrimental effects;

g...In the granting of variance permits, consideration shall be given to the cumulative impacts of
additional requests for like actions in the area. For example if variances were granted to
other developments and/or uses in the area where similar circumstances exist the total of
the variances shall also remain consistent with the policies of RCW.90.58.020 and shall not
cause substantial adverse effects to the shoreline environment; and

h. _1n_the granting of a shoreline variance permit located waterward of the ordinary high
watermark, or within any wetland the applicant must_also demonstrate that the public
rights of navigation and use of the shoreline will not be adversely affected.
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5. Before making a determination to grant a shoreline variance, the Town shall consider issues
related to the conservation of valuable natural resources, and the protection of views from
nearby public roads, surrounding properties and public areas.

6. A variance from Town development code requirements shall not be construed to mean a
shoreline variance from shoreline master program use regulations and vice versa,

7. Shorelina variances may not be used to permit a use or development that is specifically
prohibited in an environment designation.

7.5 Shoreline Conditional Use Permit

1. The purpose of the conditional use permit is to provide greater flexibility in varying the
application of the use regulations of this Program in a manner which will be consistent with the
policies of RCW 90.58, particularly where denial of the application would thwart the policies of
the Shoreline Management Act.

2. When a conditional use is requested, the planning commission shall be the final approval
authority for the Town. However, shoreline conditional uses must have approval from the state.
The State Department of Ecology shall be the final approval authority under WAC 173-27-200.

3. Conditional use permits shall be authorized only when they are consistent with the following
criteria:

a. The proposed use is consistent with the policies of RCW 90.58.020, WAC 173-27-160 and all
provisions of this Program;

b. The use will not interfere with normal public use of public shorelines;

c. That the proposed use of the site and design of the project is compatible with other
authorized uses within the area and with uses planned for the area under the
comprehensive plan and this Program;

d. The public interest will suffer no substantial detrimentai effect;

e. Consideration has been given to the cumulative impacts of additional requests for like
actions in the area.

4. Other uses not specifically set forth in the shoreline master program may be authorized through
a conditional use permit if the applicant can demonstrate that other uses are consistent with
the purpose of the shoreline environmental designation and compatible with existing shoreline
improvements; however, uses specifically prohibited by this Program shall not be authorized.

5. The burden of proving that a proposed shoreline conditional use meets the criteria of this

program in WAC 173-27-160 shall be on the applicant. Absence of such proof shall be grounds
for denial of the application.
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6. The Town planning commission is authorized to impose conditions and standards to enable a
proposed shoreline conditional use to satisfy the conditional use criteria.

7.6 Ecology Review

1. Ee@'l‘@tha“—be—ﬁe-ﬁﬁ-ed—ef—aﬂyA“ fina] Substantial Development, Conditional Use or Variance

Permit decisions shall be filed with the department of Ecologymade by the Planning Director,
whether it is an approval or denial.

2. The effective date of the Town’s decision shall be the date of filing with the Department of
Ecology as defined in RCW 90.58.140.

3. Filing permit decisions with the department of EcologyMNetification shall occur after all local
administrative appeals related to the permit have concluded or the oppertunity to initiate such
appeals has lapsed. When a Shoreline Substantial Development Permit and either a Shoreline
Conditional Use or Shoreline Variance are required for a development, the submittal of the
permits shall be made concurrently. The Planning Director shall file the following with the
Department of Ecology and Attorney General;

a. A copy of the complete application per WAC 173-27-180;

b. Findings and conclusions that establish the basis for the decision including but not limited to
identification of shoreline environment designation, applicable Master Program policies and
regulations and the consistency of the project with appropriate review criteria for the type
of permit(s);

¢.  The final decision of the Town;
d. The permit data sheet per WAC 173-27-990; and

e. Where applicable, the Planning Director shall also file the applicable documents required by
the State Environmental Policy Act (RCW 43.21C), or in lieu thereof, a statement
summarizing the actions and dates of such actions taken under RCW 43.21C.

4. Submittal of shoreline substantial development permits, shoreline conditional use permits,
shorefine variances, rescissions and revisions thereof shall be deemed complete by the
Department of Ecology when all of the documents required 7.6.37 of this

5. The “Date of filing" of the final decision involving approval or denial of a shoreline substantial
development permit is the date of actual receipt by Ecology of the Town’s final decision on the
permit.
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6. The "Date of filing" involving approval or denial of a shoreline variance or shoreline conditional
use permit is the date of transmittal of Ecology’s final decision on the variance or conditional
use permit to local government and the applicant.

&7, When the Town simultanecusly transmits to the department its decision on a shoreline
substantial development with its approval of either a shoreline conditional use permit or
variance, or both, "date of filing" has the same meaning as defined in 7.6.6%3-2{4).

9:8, Any decision on an application for a permit under the authority of this section, whether
it is an approval or a denial, shall, concurrently with the transmittal of the ruling to the
applicant, be filed with Ecology and the attorney general.

25:9. When the project has been modified in the course of the local review process, plans or
text shall be provided to Ecology that clearly indicates the final approved plan.

2210, if Ecology determines that the submittal does not contain all of the documents and
information required by this section, Ecology shall identify the deficiencies and notify the Town
and the applicant in writing. Ecology will not act on Conditional Use or Variance Permit
application until the materifal requested in writing is submitted to them.

4211, in the approval or denial of a shoreline conditional use or variance the department of
Ecology shall transmitesnvey to the Town and applicant its final decision approving, approving
with conditions, or denial ofdisappreving the permit within thirty days {30) of receiving thethe
dete-ofJiling-by-the Town’s final decision. The Planning Director will notify those interested
persons having requested notification of such decision.

1312, Ecology shall base its determination to approve, approve with conditions or deny a
Conditional Use Permit or Variance Permit on consistency with the policy and provisions of the
SMA and the criteria listed in this Program.

7.7 Minimum Permit Application Submittal Requirements

1. Pursuant to WAC 173-27-180, all applications for a shoreline substantial development permit,
conditional use or variance shall provide, at a minimum, the following:

2. The name, address and phone number of the applicant. The applicant should be the owner

of the property or the primary proponent of the project and not the representative of the
owner or primary proponent.

b. The name, address and phone number of the applicant's representative if other than the
applicant.

¢. The name, address and phone number of the property owner, if other than the applicant.
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Location of the property. This shall, at a minimum, include the property address and
identification of the section, township and range to the nearest quarter, quarter section or
latitude and longitude to the nearest minute. All applications for projects located in open
water areas away from land shall provide a longitude and Iatitude location.

Identification of the name of the shoreline {(water body) that the site of the proposal is
associated with. This should be the water body from which jurisdiction of the act over the
project is derived.

A general description of the proposed project that includes the proposed use or uses and
the activities necessary to accomplish the project.

A general description of the property as it now exists including its physical characteristics
and improvements and structures.

A general description of the vicinity of the proposed project including identification of the
adjacent uses, structures and improvements, intensity of development and physical
characteristics.

A site development plan consisting of maps and elevation drawings, drawn to an

appropriate scale to depict clearly all required information, photographs and text which
shall include:

1. The boundary of the parcel(s) of land upon which the development is proposed.

ii. The ordinary high water mark of all water bodies located adjacent to or within the
boundary of the project. This may be an approximate location provided, that for any
development where a determination of consistency with the applicable regulations
requires a precise location of the ordinary high water mark the mark shall be located
precisely and the bioiogical and hydrological basis for the location as indicated on the
plans shall be included in the development plan. Where the ordinary high water mark is
neither adjacent to or within the boundary of the project, the plan shall indicate the
distance and direction to the nearest ordinary high water mark of a shoreline.

iii. Existing and proposed land contours. The contours shall be at intervals sufficient to
accurately determine the existing character of the property and the extent of proposed
change to the land that is necessary for the development. Areas within the boundary
that will not be altered by the development may be indicated as such and contours
approximated for that area. '

iv. A delineation of all wetland areas that will be altered or used as a part of the
development.

v. A general indication of the character of vegetation found on the site.
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vi. The dimensions and locations of all existing and proposed structures and improvements
including but not limited to; buildings, paved or graveled areas, roads, utilities, sepiic
tanks and drainfields, material stockpiles or surcharge, and stormwater management
facilities.

vii. Where applicable, a landscaping plan for the project.

vili. Where applicable, plans for development of areas on or off the site as mitigation for
impacts associated with the proposed project shall be included and contain information
consistent with the requirements of this section.

ix. Quantity, source and composition of any fill material that is placed on the site whether
temporary or permanent.

x. Quantity, composition and destination of any excavated or dredged material.

xi. A vicinity map showing the relationship of the property and proposed development or
use to roads, utilities, existing developments and uses on adjacent properties.

xii. Where applicable, a depiction of the impacis to views from existing residential uses and
public areas.

xiii. On all variance applications the plans shall clearly indicate where development could
occur without approval of a variance, the physical features and circumstances on the

property that provide a basis for the request, and the location of adjacent structures
and uses.

7.8  Appeals
7.8.1 Appeal of Town Decision

1. Appeals of the final decision of the Town with regard to shoreline management shall be
governed by the provisions of EMC 18.09 and 19.09A and RCW 90.58,180.

2. An appeal of administrative decisions relating to shoreline substantial development permits,
shoreline conditional use permits or shoreline variances, shall be in writing, and shall be filed

with the town clerk and the Planning Director within 10 days after such decision, stating the
reasons Tor such appeal.

3. The appeal shall be heard by the board of adjustment, and the board of adjustment shall render

its decision within 60 days after the filing of such appeal with the town clerk and planning
director.
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7.8.2  State Shoreline Hearing Board

7.9

1. Appeals of any final permit decision may be made to the Shoreline Hearing Board as governed
by the procedures estabiished in RCW 90.58.180 (Appeals from Granting, Denying, or Rescinding
Permits) and WAC 461-08 (Practice and Procedures, Review of the Granting, Denying, or
Rescinding of Substantial Development Permits, Hearings).

2. All appeals of any-final permit decisions must be made to the Shoreline Hearing Board within
twenty-one (21) days after the date of filing as defined in section 7.6 of this SMP

- Eafet oy ey &) e, )

Non-conforming Uses

1. legally established uses and developments that are nonconforming with regard to the use
regulations of this Program may continue as legal nenconforming uses.

2. No existing building, structure or land devoted to a nonconforming use shall be expanded,
enlarged, extended, reconstructed, intensified or structy rally altered unless the use thereof is
changed to a use permitted in the shoreline and underlying zoning except as follows: When
authorized by conditional use permit, a nonconforming use may be expanded, enlarged,
extended, reconstructed, intensified or structurally altered on land under the same owneiship.

3. If a nonconforming use is changed to a conforming use, the nonconforming use shali not be
resumed.

4. A use which is listed as a conditional use but which existed prior to adoption of this master
program or any relevant amendment and for which a Conditional Use Permit has not been
obtained shall be considered a nonconforming use.

5. A structure for which a variance has been issued shall be considered a legal nonconforming
structure and the requirements of this section shall apply as they apply to pre-existing
nonconformities.

6. A nonconforming structure which is moved any distance must be brought into conformance
with the SMP and the SMA.

7. A nonconforming use or a nonconforming structure that is discontinued or abandoned for a
period of six months, such use shall not be resumed, notwithstanding any reserved intent not to
abandon such use. Any subsequent use shall be conforming. Normal seasonal cessation of use,
Or temporary discontinuance for purposes of maintenance or improvements, shall not be
included in determination of the six-month period of discontinuance.

8. A non-conforming use authorized through a conditional use permit shall be considered a
conforming use for the purposes of this section.

9. A legally non-conforming structure damaged by fire, flood, explosion, wind, earthquake, war,
riot or other natural disaster, may be restored, reconstructed and used as before, provided that
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reasonable effort is made to complete the activities within one year of such occurrence and that
reconstruction does not enlarge the original non-conformity.

10.Such repairs and maintenance work as required to keep the structure in sound condition may be
made tc a nonconforming structure, provided no increase in nonconformity shall be allowed
except as required by law or ordinance or authorized by the planning director.
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CHAPTER 8. DEFINITIONS

8.1 interpretation

These proposed SMP definitions are derived from multiple sources. Definitions denoted with (*} are
from the existing Town of Eatonville municipal code. Definitions denoted with {*) are from WAC 173-26,
-22, or -27 or RCW 90.58.020. Definitions denoted with (*} are derived from other sources or represent
the best professional judgment of the authors.

8.2 Definitions

1. Abandon®. Abandon Mmeans to terminate the use of a structure by an affirmative act, such as
changing to a new use; or to cease, terminate, or vacate a use or structure through non-action.

2. Accessory Use or Structure®. Accessory use or structure means a use or structure on the same lot
with, and of a nature customarily incidental and subordinate to, the principal use or structure.

3. Act®. Act means the Shoreline Management Act of 1971 {(RCW 90.58) as amended.

4. Agricultural Activities’. Agricultural activities means agricultural uses and practices including, but
not_fimited to: Producing, breeding, or_increasing aericultural products; rotating and changing
agricultural crops; allowing land used for agricultural activities to lie fallow in which it is plowed and
tilled but left unseeded: allowing land used for agricultural activities to lie dormant as a result of
adverse_agricultural market conditions; allowing fand used for agricultural activities to lie dormant
because the land is enrolled in a local, state, or federal conservation program, or the land Is subject
t0 a conservation easement: conducting agricultural operations; maintaining, repairing, and
replacing agricultural eguipment: maintaining, repairing, and replacing agricultural facilities,
provided that the replacement facility is no closer to the shoreline than the original facility: and
maintaining agricultural lands under production or cultivation:

5. Agricultural Products®. Agricultural praducts includes but is not limited to horticultural, viticulture,
floricultural, vegetable, fruit, berry, grain, hops, hay, straw, turf, sod, seed, and apiary products: feed
or forage for livestock: Christmas trees; hybrid cottonwood and similar hardwood trees grown as
crops and harvested within twenty vears of planting; and livestock including hoth the animals
themselves and animal products including but_not limited to meat, uptand finfish, poultry and
poultry products, and dairy products.

6. Agricultural Equipment & Agricultural Facilities®. Agricultural equipment and agricultural facilities
includes, but is not_limited to: (i) The following used_in_agricultural operations: Equipment;
machinery; constructed shelters, buildings, and ponds; fences: upland finfish rearing facilities: water
diversion, withdrawal, convevance, and use eguipment and facilities_including but not fimited to
pumps, pipes, tapes, canals, ditches, and drains; (i) corridors and facilities for transporting
personnel, fivestock, and equipment to, from, and within agricultural lands; (iii} farm residences andg
associated equipment, Jands, and facilities; and {iv) roadside stands and on-farm _markets for
marketing fruit or vegetables

7. _Agricultural Land®. Agricultural land means those specific land areas on which agriculture activities
are conducted.
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&:8. Alteration®, Any human activity that results or is likely to result in an impact upon the existing
condition of a shoreline is an alteration. Alterations include, but are not limited to, grading, filling,
dredging, ditching, draining, channelizing, applying herbicides or pesticides or any hazardous
substance, discharging pollutants except stormwater, grazing domestic animals, paving,
constructing, applying gravel, modifying for surface water management purposes, cutting, pruning,
topping, trimming, relocating or removing vegetation or any other human activity that results or is
likely to result in an impact to existent vegetation, hydrology, fish or wildlife, or fish or wildlife
habitat. Alterations do not include walking, fishing, or any other passive recreation or other similar
activities.

Z9. Amendment®. Amendment means a revision, update, addition, deletion, and/or re-enactment to
the EatonvilleSemmamish SMP_and approved by the Department of Ecology.

£10. _Appurtenance®. Appurienance means a structure or development which is necessarily
connected to the use and enjoyment of a single-family residence. “Normal appurtenance” means a
garage, boat house, deck, driveway, utilities, and fences, and grading which does not exceed 250

cubic yards (WAC 173-14-040 (1){(g) or its successor). Appurtenances must be landward of the
ordinary high water mark (OHWM).

£:11.  Associated Wetlands®. Associated Wetlands means those wetlands which are in proximity to
and either influence or are influenced by tidal waters or a lake or stream subject to the Shoreline
Management Act.

12, Aguaculture®. Aquaculture is the culture or farming of fish, shelifish, or other aguatic nlants and
animals.

40-13. Best Management Practices™ Best management practices means actions known to protect soil,
water quality, vegetation, and critical areas.

13-14. Bioengineering®, Bioengineering means project designs or construction methods which use live
woody vegetation or a combination of live woody vegetation and specially developed natural or
synthetic materials to establish a complex root grid within the existing bank which is resistant to
erosion, provides bank stability, and maintains a healthy riparian environment with habitat features
important to fish life. Use of wood structures or limited use of clean angular rock may be allowable
to provide stability for establishment of the vegetation.

15, Boating Facilities®, Bonting facilities includa- ynarinas, boat ramm biers, dacks i.hat sar\f@ 5 i::r mom
. Single family residences, boathouses ahd recreational floats. S

42.16. Channel Migration Zone®. Channel Migration Zone means the area along a river within which
the channel(s) can be reasonably predicted to migrate over time as a result of natural and hormally

occurring hydrological and related processes when considered with the characteristics of the river
and its surroundings.

¥3-17. Clearing’. Clearing means limbing, pruning, trimming, topping, cutting or removal of vegetation
or other organic plant matter by physical, mechanical, chemical, or any other means.

14.18. Cemmercial Use®. Commercial use means an occupation, employment or enterprise that is
carried on for profit by the owner, lessee or licensee.
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+5:19. Compatible®. Compatible means uses or activities capable of existing together or in the vicinity
of one another without disharmony or without generating effects or impacts which are disruptive to
the normal use and enjoyment of surrounding property.

46:20. Conservation®. Conservation means the prudent management of rivers, streams, wetlands,
wildlife and other environmental resources in order to preserve and protect them. This includes the
careful use of natural resources to prevent depletion or harm to the environment.

+721. Conditional Use, Shoreling® Conditional use means a use, development, or substantial
development which is classified as a conditional use or is not classified within the master program.

+8:22. Critical Areas™. Critical areas means those areas listed in EMC 16.20.060.

20:23. _Critical Area®’. Critical ares means those areas listed in EMC 15.16.106.

2124, Development®, Development means a use consisting of the construction or exterior alteration
of structures; dredging; drilling; dumping: filling; removal of any sand, gravel, _or_ minerals;
bulkheading; driving of piling: placing of obstructions; or any project of a permanent or temporary
nature which interferes with the normal public use of the surface of the waters overlying lands
subject to this chapter at any state of water level i }

areg-ota-critical aroacar e bhuffoe incledino tawmn. s nnreu i
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22:25. Development Regulations?. Development regulations means the controls placed on
development or land uses by a county or town, including, but not limited to, zoning ordinances,
critical areas ordinances, all portions of a shoreline master program other than goals and policies
approved or adopted under chapter 90.58 RCW, planned unit development ordinances, subdivision
ordinances, and binding site plan ordinances together with any amendments thereto.

23-25. Development Standards®. Development Standards means regulations including but not limited
to, setbacks, landscaping, screening, height, site coverage, signs, building layout, drainage, parking
and site design and related features of land use.

27. Dotk Refer to PIER.

24-28. Dredging’. Dredging is the removal of material from the bottom of a stream, river or other
water body.

25:29. Ecological Functions®. Ecological functions, also referred to as “shoreline functions”, means the
work performed or the role played by the physical, chemical, and biological processes that
contribute to the maintenance of the aquatic and terrestrial environments that constitute the

shoreling’s natural ecosystem. See WAC 201(21(6!11!%—%@9{2}{6}.

26-30. Excavation®.Excavation means the mechanical removal of earth material.

#+-31. Exempt Development?, Exempt development means those uses, developments or activities set
forth in Chapter 7 of the Eatonville SMP which are not required to obtain a substantial development
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permit under RCW 90.58.030(3){e) and WAC 173-27-040, but which must otherwise comply with
applicable provisions of the Act and this Master Program.

28.32. Feasible’. Feasible means that an action, such as a development project, mitigation, or
preservation requirement, meets all of the following conditions: (a) The action can be accomplished
with technologies and methods that have been used in the past in similar circumstances, or studies
or tests have demonstrated in similar circumstances that such approaches are currently available
and likely to achieve the intended resulis; (b) The action provides a reasonable likelihood of
achieving its intended purpose; and (¢} The action does not physically preclude achieving the
project's primary intended legal use.

28.33. Fill*. Fill means the addition of soil, sand, rock, gravel, sediment, earth retaining structure, or
other material to an area waterward of the OHWM, in wetlands, or on shorelands in a manner that
raises the elevation or creates dry land.

20:34. Flood Hazard Reduction®. Flood hazard reduction activities include actions taken to reduce flood
damage or hazards. Flood hazard reduction measures may consist of nonstructural or indirect
measures, such as setbacks, land use controls, wetland restoration, dike removal, use relocation,
bioengineering measures, and storm water management programs; and of structural measures,
such as dikes, levees, and floodwalls intended to contain flow within the channel, channel
realignment, and elevation of structures consistent with the National Flood Insurance Program.

34-35. Floodplain®®. Floodplain is_synonymous with one hundred-vear flood plain and means that land
area susceptible to inundation with a one percent chance of being equaled or excesded in anv given
vear. The limit of this area shall be based upon flood ordinance reguiatnon maps or_a reasonable
method which meets the objectives of the actme

yearHood.

g

32:36. Floodway™. Floodway means the area, as identified in a master program, that either has been

established in federal emerzency management agency flood insurance rate maps or fioodwav

32-37. Geotechnical Report or Geotechnical Analysis®. Geotechnical report or geotechnical analysis
means a scientific study or evaluation conducted by a gualified expert that includes a description of
the ground and surface hydrology and geology, the affected land form and its susceptibility to mass
wasting, erosion, and other geologic hazards or processes, conclusions and recommendations
regarding the effect of the proposed development on geologic conditions, the adequacy of the site
to be developed, the impacts of the proposed development, alternative approaches to the proposed
development, and measures to mitigate potential site-specific and cumulative geological and
hydrological impacts of the proposed development, including the potential adverse impacts to
adjacent and down-current properties. Geotechnical reports shall conform to accepted technical
standards and must be prepared by qualified professional engineers or geologists who have
professional expertise about the regional and local shoreline geology and processes.

34.38. Grade'. Grade means the slope of a road, channel, or natural ground; the finished surface of a
canal bed, roadbed, top of embankment, or bottom of excavation; or any surface prepared for the
support of construction such as paving or the laying of conduit.
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35.39. Grading’. Grading_means the movement or redistribution_of the soil, sand, rock, gravel,
sediment, or other material on a site in a manner that alters the natural contour of the land.

36-40. Guidelines®. Guidelines means those standards adopted by the department to implement the
policy of chapter 90.58 RCW for regulation of use of the shorelines of the state prior to adoption of
master programs. Such standards shall also provide criteria for local governments and the
department in developing and amending master programs.

3741, _Habitat Improvement®. Habitat improvement means any actions taken to intentionally improve
the overall processes, functions and values of critical habitats, including wetland, stream and aquatic
habitats. Such actions may or may not be in conjunction with a specific development proposal and
include, but are not limited to, restoration, creation, enhancement, preservation, acquisition,
maintenance and monitoring.

38:42. Hearings Board’. Hearings Board means the shorelines hearings board established by the
Shoreline Management Act of 1971.

39:43. Height’. Height is measured from average grade level to the highest point of a structure:
Provided, That television antennas, chimneys, and similar appurtenances shall not be used in
calculating height, except where such appurtenances obstruct the view of the shoreline of a
substantial number of residences on areas adjoining such shorelines, or the applicable master
program specifically requires that such appurtenances be included: Provided further, That
temporary construction equipment is excluded in this calculation;

40-44. Impervious®, Impervious refers to a hard surface area that retards the entry of water into the
soil.

4445, _In-stream Structure®, In-stream structure means a man-made structure within a stream
waterward of the ordinary high-water mark that either causes or has the potential to cause water
Impoundment or the diversion, obstruction, or modification of water flow. [n-stream structures may
include those for hydroelectric generation, irrigation, water supply, flood control, transportation,
utility service transmission, fish habitat enhancement, or other purpose.

42:45. Lot'. Lot means a parcel of land of at least sufficient size to meet minimum ZONINg requirements
for use, coverage, and area, and to provide such yards and other open spaces as are required in this

title. Such lot shall have frontage on an approved street, and may consist of:

a. Asingle lot of record;
b. A portion of a lot of record;
¢. A combination of complete lots of record and portions of lots of record;

d. A parcel of land described by metes and bounds; provided that in no case of division or
combination shall any residual lot or parcel be created which does not meet the requirements of
this title.
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4347, _Master Program’. Master Program means the comprehensive shoreline master program for the

Town of Eatonville, including the use regulations together with maps, diagrams, charts or other
descriptive material and text.

44-48. May®. May means the action is acceptable, provided it confarms to the provisions of WAC 173-
26 and this Program.

45,49, Mitigation™. Mitigation means:
a. Avoiding the impact altogether by not taking a certain action or parts of an action;

b. Minimizing impact by limiting the degree or magnitude of the action and its implementation, by
using appropriate technology, or by taking affirmative steps to avoid or reduce impacts;

C. Rectifying the impact by repairing, rehabilitating or restoring the affected environment;

d. Reducing or eliminating the impact over time by preservation and maintenance operations
during the life of the action;

e. Compensating for the impact by replacing, enhancing, or providing substitute resources or
environments; or

. Monitoring the impact and taking appropriate corrective measures.
4650, Must®. Must means a mandate; the action is required.

47:51. Native shoreline vegetation®. Native shoreline vegetation means vegetation comprised of plant
species, other than noxious weeds, which are indigenous to Pacific Northwest lowlands and that
reasonably could have been expected to naturally occur on the site.

48:52. No Net Loss®. No Net Loss means a standard intended to ensure that shoreline development or
uses, whether permitted or exempt, are located and designed to avoid loss or degradation of
shoreline ecological functions. The standard is met when proposed uses or developments are in
compliance with the provisions of this master program. In cases where unavoidable loss results
from allowed uses or developments, the standard is met through appropriate mitigation, consistent
with the provisions of this master program.

45:53,  Monconforming use®. Nonconforming use means the use of land, a building or a structure

lawfully established prior to this title which does not conform to present regulations or standards of
this SMP.

58-54. Non-water Oriented Use’. Non-water oriented use means any use that does not meet the
definition of a water-dependent, water-related, or water-enjoyment use.

5455, Normal Maintenance or Repair’. Normal maintenance or repair means interior and exterior
repairs and incidental alterations. Normal maintenance and repair may include, but is not [imited to,
painting, roof repair and replacement, plumbing, wiring and electrical systems, mechanical
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equipment replacement and weatherization. Incidental alterations may include construction of
nonbearing walls or partitions.

=256, _Ordinary High Water Mark (OHWM)%. means that mark that will be found by examining the bed
and banks and ascertaining where the presence and action of waters are so common and usual, and
so long continued in all ordinary years, as to mark upon the soil a character distinct from that of the
abutting upland, in respect to vegetation as that condition exists on June 1, 1971, as it may naturally
change thereafter, or as it may change hereafter in accordance with permits issued by the Town or
the Department of Ecology. On a site-specific basis, the Department of Ecology has the final
authority on determining where the ordinary high water mark is located.

3 _ri_s’mt":d':f:_fé{:_i“éaff‘émn Use. They mav eith:

54-58. Permanent Structure® Permanent structure refers to a structure constructed with the intention
to remain for an indefinite period of time.

55-59. Permit’. Permit means any substantial development, variance, conditional use permit, or
revision authorized under chapter 90.58 RCW.

2€:60. Planning Director®. Planning director means a person designated by the mayor of the town to
carry out all duties related to planning.

S>#gl. Preferred Shoreline Use®. Preferred Shoreline Use is identified in the Act as a use that is unique
to or dependent upon a shoreline location. Water-dependent, water-related, and water-enjoyment
uses are preferred shoreline uses. Single-family residential development is also preferred use
according to the Act.

58:62. Prohibited®. Prohibited means some developments and uses are viewed as incensistent with the
definition, policies or intent of the shoreline environment designation. For the purposes of this
program, these uses are not considered appropriate and are not allowed, including by Conditional
Use or Variance.

59:63. Provisions®. Provisions means policies, regulations, standards, guidelines, criteria, or
environment designations,

£6:64. Public Access®. Public access means the public’s ability to view, get to and/or use the State’s
public waters, the water/land interface and associated public shoreline area. It includes physical
access that is either lateral (areas paralleling the shore) or perpendicular {an easement or public
corridor to the shore), and/or visual access facilitated by scenic roads and overlooks, viewing towers
and other public sites or facilities.

64:65. Primary Structure®, Primary structure means the structure associated with the principal use of
the property. If more than one structure is associated with the principal use of the property, the
one with the highest assessed value shall be considered the primary structure.
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6266, Recreational Development’. Recreational development means development that serves
commercial or noncommercial recreational uses on public or private land.

£2-67. Redesvelopment. Redevelopment means

£4:68. Residential Development. Residential development includes the development of single-family
residences, including appurtenant structures and uses. Residential development also includes multi-
famnily development and the creation of new residential lots through subdivision.

£5:69. Restoration”. Restoration means the reestablishment or upgrading of impaired ecological
processes or functions. This may be accomplished through measures including, but not limited to,
revegetation, removal of intrusive shoreline structures and removal or treatment of toxic materials.

Restoration does not imply a requirement for returning the shoreline area to aboriginal or pre-
European settlement conditions.

56-70. Riprap®. Riprap means broken stone placed on shoulders, banks, slopes, or other such places to
protect them from erosion.

6771, Sediment®. Sediment is material settled from suspension in a liquid medium.

58:72, _Setback’. Setback means the required minimum horizontal distance between the building line
and the relsted front, side or rear property line.

£9.73. Shall*. Shall means a mandate; the action must be done.

78:74. Shereline Armoring®. Shoreline armoring or “structural shoreline armoring” refers to bulkheads,

riprap and similar hard structures installed along the shore to stabilize the bank and prevent
erosion. See shoreline stabilization.

#13:75. Shorelands or Shoreland Areas®. Shorelands or shoreland areas means those lands extending
landward for two hundred feet in all directions as measured on a horizontal plane from the ordinary
high water mark; floodways and contiguous floodplain areas landward two hundred feet from such
floodways; and all wetlands and river deltas associated with the streams, lakes, and river waters

which are subject to the provisions of this chapter; the same to be designated as to location by the
Department of Ecology.

7275, Shorelines®. Shorelines means all of the water areas of the state, including reservoirs, and their
associated shorelands, together with the lands underlying them; except (i) shorelines of statewide
significance; (if) shorelines on segments of streams upstream of a point where the mean annua! flow
is twenty cubic feet per second or less and the wetlands associated with such upstream segments;

and (iii) shorelines on lakes less than twenty acres in size and wetlands associated with such small
lakes.

73.77. Shorelines of the State”. Shorelines of the state are the total of all ‘shorelines’ within the Town
of Eatonville.

24.78. _Shoreline Buffer?, Shoreline buffer means the critical areas buffers assigned to ‘shoreline of the
state’, including the Mashell River, Ohop Creek, and Lynch Creek, by EMC 15.16.175. Buffers include
an area contiguous to and required for protection of critical areas and shorelines.
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#5:79. Shoreline Stabilization®. Shoreline stabilization means actions taken to prevent or mitigate
erosion impacts to property, dwellings, businesses, or structures caused by natural shoreline
processes such as currents, floods, tides, wind or wave action. Shoreline stabilization includes
structural armoring approaches such as bulkheads and revetments and nonstructural approaches
such as bio-engineering.

#6-80. Should?. Should means that the particular action is required unless there is a demonstrated,
compelling reason, based on policy of the Shoreline Management Act and this Program, against
taking the action.

#%81. Soft-shore bank stabilizationh®. See bicengineering.

#%:82. Substantial Development? Shoreline development means any development with a total cost or

fair market value of six thousand four hundred sixteen dollars {$6,416]¥W€-—t-h935aﬂ-é—seven—hqm§;ed

ALE- or any development which materially interferes with the normal
public use of the water or shorelines of the state j i i

development-permit. The threshold total cost or fair market value of-$5712.00-is set by the state
office of financial management and may be adjusted in the future pursuant to SMA requirements, as
defined in RCW 90.58.030(3)(e) as now or hereafter amended.

75:83. Town®. Town means the Town of Eatonville.

20-84. Transportation Facilities®. Transportation facilities means a facility whose primary purpose is
the movement and circulation of people, goods, and services. This includes, but is not limited to
public roads, rails, parking areas, non-motorized travel corridors, trails, and similar features. It does
not include driveways that are appurtenant to single-family residences.

8185, Uiilities®. Utilities are facilities which produce, store, collect, treat, carry, discharge, or transmit
electric power, water, storm drainage, gas, sewage, reclaimed water, communications, or other
public services. Accessory utility facilities are those associated with delivery of such public services
to support individual uses and developments, such as distribution or service lines.

€2:86. Variance, Shoreline®. A variance means a type of shoreline permit intended to grant relief from
the specific bulk, dimensional, or performance standards set forth in this Program and not a means
to vary a use of the shoreline.

€3-87. Vegetation Conservation®. Vegetation Conservation includes activities to protect, enhance or
and native vegetation along or near shorelines to minimize habitat loss, infestations of invasive
plants, and erosion and flooding and therefore contribute to the ecological functions of shoreline
areas.

24:88. Water-dependent Use2 means a use or portion of a use which requires direct contact with the
water and which cannot exist in any other location and are dependent on the water by reason of the
intrinsic nature of the operation. Ferry terminals, public fishing piers, and marinas are examples of
water-dependent uses. Residential development is not a water-dependent use but is a preferred
use of shorelines of the state.

€5:89. Water-enjoyment Use®, Water-enjoyment use means those uses which provide for recreation
involving the water or facilitates public access to the shoreline as the primary characteristic of the
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use, or a use which provides for aesthetic enjoyment of the shoreline for a substantial number of
people as a general characteristic of the use and, through location, design and operation assures the
public’s ability to enjoy the physical and aesthetic qualities of the shoreline. To qualify as water
enjoyment, a use must be open to the general public and the waterward side of the project must be
devoted to provisions that accommodate public enjoyment, and the project must meet the
Shoreline Master Program public access requirements. Some examples of water-enjoyment uses
include viewing towers, parks, and educational/scientific reserves. A restaurant or similar use may
qualify as a water-enjoyment use provided it includes public access to the shoreline.

l 86:80. Water-criented Use®. Water-oriented use means any water dependent, water-related, or water

enjoyment use.

I £7-91. Water-related Use®, Water-related use means a use or partion of a use which is not intrinsically

dependent on a waterfront location but whose economic viability is dependent upon a waterfront
location because:

a. The use has a functional requirement for a waterfront location such as the arrival or shipment of
materials by water or the need for large guantities of water; or

k. The use provides a necessary service supportive of the water-dependent uses and the proximity
of the use to its customers makes its services less expensive and/or more convenient.

£2:92. Water Quality>. Water quality means the physical chemical, aesthetic, and biological

characteristics of water.

8—9—93 Wetlands Wetlands are those areas%&gﬂa%ed—m-aeeeﬁda{ae&wmwﬁsmw»m

. ) > that are inundated or saturated by surface or
ground water at a frequency and duratlon sufficient to support, and that under normal
circumstances do support, a prevalence of vegetation adapted for life in saturated soil conditions.
The town of Eatonville has 2 map showing the approximate location and extent of wetlands.
However, the map is only a guide, and will be updated as wetlands become better known. The exact

location of a wetland’s boundary shall be determined in accordance with the above-stated manual
as required by RCW 36.70A.175

8.3 Unlisted Words and Phrases

The definition of any word or phrase not listed in this SMP which is in question when
administering this regulation shall be defined from one of the following sources which are
incorporated herein hy reference. Said sources shall be utilized by finding the desired definition
from source number one, but if it is not available there, then source number two may be used
and so on. The sources are as follows:

1.

2.

3.

Town development regulations;
Any town resolution, ordinance, code or regulations;

Any statute or regulation of the state of Washington (i.e., the most applicable);
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4, Legal definitions from case law or a law dictionary; and

5. The common dictionary.
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